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The Honorable Marshall Ferguson
Hearing Date: October 28, 2020
Without Oral Argument

STATE OF WASHINGTON
KING COUNTY SUPERIOR COURT

STATE OF WASHINGTON, NO. 19-2-06975-9
Plaintiff, ORDER GRANTING THE STATE OF
WASHINGTON’S MOTION FOR
V. RELIEF FROM ABDC’S
DISCOVERY MISCONDUCT
MCKESSON DRUG CORPORATION; FRRCPROSEDT

CARDINAL HEALTH INC.; and
AMERISOURCEBERGEN DRUG
CORPORATION,

CLERK’S ACTION REQUIRED

Defendants.

ORDER

This matter came before the Court on the State of Washington’s Motion for Relief from

AmerisourceBergen Drug Corporation (ABDC)’s Discovery Misconduct. The Court has

reviewed the State’s Motion, the Declaration of David Ackerman, and exhibits thereto; ABDC’s
Opposition; the State’s Reply; and all supporting papers thereto.

Based on the foregoing, IT IS HEREBY ORDERED that the State’s Motion is
GRANTED.

The Court HEREBY FINDS that ABDC is in contempt of the Court’s July .6, 2020 Order
requiring it to present prepared representatives for CR 30(b)(6) deposition on or before

October 5, 2020 (Dkt. #250);
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The Court FURTHER FINDS that ABDC waived any objections to the document
requests in the State’s January 31, 2020 Rule 30(b)(6) Notice.

It is ORDERED that ABDC shall produce any outstanding documents requested in the
January 31, 2020 Rule 30(b)(6) Notice concerning Topics 2—14 within ten court days of this
Order;

It is FURTHER ORDERED that, within seven court days, ABDC shall produce a
complete set of its Board documents for the period 2006—2018, including both Board and Board
committee materials, without redacting them for relevance. Specifically, while ABDC may
redact a document where the redaction is supported by a privilege or work product claim, it may
not redact a responsive document for relevance, responsiveness, or other non-privilege concern;

It is FURTHER ORDERED that ABDC shall offer one or more prepared witnesses to
testify on Topics 11 and 13, whose job responsibilities overlap with the subjects of the testimony
to be offered, within fourteen days of this Order. Neither the time expended in the prior
deposition on Topics 11 and 13, nor the time spent taking new testimony as to these same topics
shall count against the State’s fourteen-hour time limit for the CR 30(b)(6) deposition of ABDC;

It is FURTHER ORDERED that ABDC shall pay all fees and costs the State incurred
-depesing-the-unprepared-witnessr-these expended in connection with the motion presently before
this Court, and time spent rescheduling depositions. If the parties are unable to agree as to the
amount of fees and costs, the State shall submit a fee petition within ten court days.

Dated this | 7 dayof  Movember 200,

ML o —

THE HONORABLE MARSHALL FERGUSON
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ROBERT W. FERGUSON
Attorney General

s/ Martha Rodriguez Lopez

MARTHA RODRIGUEZ LOPEZ, WSBA No. 35466
ANDREW R.W. HUGHES, WSBA No. 49515
NATHAN K. BAYS, WSBA No. 43025
BRIAN H. ROWE, WSBA No. 56817
SPENCER W. COATES, WSBA No. 49683
Assistant Attorneys General

800 Fifth Avenue, Suite 2000

Seattle, WA 98104
martha.rodriguezlopez@atg.wa.gov
andrew.hughes@atg.wa.gov
nathan.bays@atg.wa.gov
brian.rowe@atg.wa.gov
spencer.coates@atg.wa.gov
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DECLARATION OF SERVICE

I declare that I caused a copy of the foregoing document to be electronically served using

the Court’s Electronic Filing System, which will serve a copy of this document upon all counsel

of record.

Vanessa S. Power, Atty

Jenna Poligo, Atty

Per Ramfjord, Atty

Rachel Lee, Atty

S. Julia Littell, Atty

Jyoti Jindal, Atty

Suzanne Salgado, Atty

Loryn Helfmann, Atty

A. Joshua Podoll, Atty
Neelum J. Wadhwani, Atty
Paul E. Boehm, Atty

Eleanor J. G. Wasserman, Atty
Stoel Docketing

Leslie Lomax, Legal Assistant
WA Action

Brendan Mangan, Atty
Aaron Ross, Atty

Cyrus Ansari, Atty

Mark Barlett, Atty
Christopher Eppich, Atty
Kevin Kelly, Atty

Amber Charles, Atty
Andrew Stanner, Atty
Ericka Mitterndorfer, Paralegal
Lisa Merrit, Legal Assistant
Electronic Mailing Inbox

CARDINAL

vanessa.power@stoel.com
jenna.poligo@stoel.com
per.ramfjord@stoel.com
rachel.lee@stoel.com
julia.littell@stoel.com
jjindal@wc.com
ssalgado@wc.com
lhelfmann@wc.com
apodoll@wec.com
nwadhwani@wc.com
pboehm@wc.com
ewasserman@wec.com
docketclerk@stoel.com
leslie.lomax@stoel.com
cardinalwashingtonaction@wc.com

MCKESSON

brendanmangan@dwt.com
aaronross@dwt.com
cyrusansari@dwt.com
markbartlett@dwt.com
ceppich@cov.com
kkelly@cov.com
acharles@cov.com
astanner@cov.com
erickamitterndorfer@dwt.com
lisamerritt@dwt.com
mckessonwa@cov.com

AMERISOURCEBERGEN

Pilar French, Atty

John Devlin, Atty

Peter D. Hawkes, Atty
Elizabeth Brandon, Atty
Sarah Johansen, Atty
Steven Boranian, Atty
Adam Brownrout, Atty
Nicole S. Soussan, Atty
Brian T. Himmel, Atty
Shannon E. McClure, Atty
Michael J. Salimbene, Atty
Robert A. Nicholas, Atty
Thomas H. Suddath, Jr., Atty
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frenchp@lanepowell.com
devlinj@lanepowell.com
hawkesp@lanepowell.com
ebrandon@reedsmith.com
sjohansen@reedsmith.com
sboranian@reedsmith.com
abrownrout@reedsmith.com
nsoussan@reedsmith.com
bhimmel@reedsmith.com
smcclure@reedsmith.com
msalimbene@reedsmith.com
rnicholas@reedsmith.com
tsuddath@reedsmith.com
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Thomas J. McGarrigle, Atty tmcgarrigle@reedsmith.com

E-Mailbox Docketing-SEA@lanepowell.com
E-Mailbox Docketing-PDX@lanepowell.com
E-Mailbox ABDCWA@LanePowell.com

DATED this 15th day of October 2020, at Seattle, Washington.

s/ Martha Rodriguez Lopez
MARTHA RODRIGUEZ LLOPEZ, WSBA No. 35466
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