
 

 

 
 
 
 
 
 
 
 
 

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION ONE 

 
IN THE MATTER OF THE   ) 
PERSONAL RESTRAINT OF:  ) No. 81219-0-I 
      )  
JUSTON L. YOUNG,   )  
      )  ORDER OF DISMISSAL 
   Petitioner.  ) 

 Juston Young filed this personal restraint petition challenging the sanctions 

imposed by the Department of Corrections following a prison disciplinary action.  In 

order to obtain relief in this setting, Young must demonstrate that he is being 

“restrained under RAP 16.4(b) and that the restraint is unlawful under RAP 16.4(c).”  

In re Pers. Restraint of Grantham, 168 Wn.2d 204, 227 P.3d 285, 290 (2010) 

(quoting In re Pers. Restraint of Isadore, 151 Wn.2d 294, 298, 88 P.3d 390 (2004)).  

In 2019, due to a substantial number of positive test results for the drug 

suboxone among inmates of a particular housing unit at Clallam Bay Corrections 

Center, prison staff conducted an investigation.  During the investigation, prison staff 

monitored telephone calls between inmates, including Young, and outside 

associates.  In these calls, Young arranged to receive an $800 payment from another 

offender through outside associates and referred to drugs using code language.  

After the infraction report was filed and Young was moved to a segregated housing 

unit, other inmates and the same outside associates discussed the fact that Young 
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had been betrayed and the possible repercussions.  The investigators also obtained 

information from confidential sources indicating that inmates were buying suboxone 

directly from Young and that he usually conducted sales on “store days” to ensure 

payment.  Investigators obtained video evidence depicting Young collecting the store 

purchases of inmates who tested positive for the drug.  And comparing the previous 

two months’ commissary receipts with the items in Young’s locker, the investigators 

determined that Young possessed several hundred dollars’ worth of store items he 

had not purchased and that another inmate also held a substantial amount of store 

items for Young.  The investigator who prepared the initial serious infraction report 

described the recorded telephone calls in detail.   

Young was charged with violating WAC § 137-25-030 (603) (introducing or 

transferring any unauthorized drug or drug paraphernalia).  Young was provided with 

notice of the charges and requested no witness statements.  The disciplinary hearing 

took place over two days.  Outside the hearing, the hearing officer reviewed the 

confidential information and listened to the audio recordings of the telephone calls 

described in the report.  Young maintained that he was guilty of merely associating 

with some people who used suboxone.  He explained that many of the items in his 

locker were purchased from the commissary more than two months before the 

search took place.      

The hearing officer independently determined that the confidential information 

was credible and reliable and that safety concerns justified nondisclosure of the 

sources of the information.  The hearing officer also found that the recorded 

telephone calls were accurately described in the infraction report.  The hearing officer 
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found Young guilty of the infraction, relying on the written staff reports, the search 

reports, the commissary sales receipts, telephone records and substance of the calls, 

video evidence showing Young collecting store purchases from other inmates, and 

the confidential information.  The hearing officer imposed sanctions, including the 

loss of 75 days’ of good conduct time.   

Young appealed.  He claimed there was no evidence, apart from speculation 

and conjecture, to support the guilty finding.  He also claimed that the sanction 

amounted to cruel and unusual punishment. The superintendent’s designee affirmed.   

Review of prison disciplinary proceedings is limited to a determination of 

whether the action taken was so arbitrary and capricious as to deny the inmate a 

fundamentally fair proceeding.  In re Pers. Restraint of Reismiller, 101 Wn.2d 291, 

294, 678 P.2d 323 (1984).  A disciplinary proceeding is not arbitrary and capricious if 

the inmate was afforded the applicable minimum due process protections and the 

decision was supported by at least some evidence.  In re Pers. Restraint of Krier, 108 

Wn. App. 31, 38, 29 P.3d 720 (2001).  Due process requires that an inmate facing a 

disciplinary hearing receive adequate notice of the alleged violation, an opportunity to 

present documentary evidence and call witnesses when not unduly hazardous to 

institutional safety and correctional goals, and a written statement of the evidence 

relied upon and the reasons for the disciplinary action.  In re Pers. Restraint of 

Gronquist, 138 Wn.2d 388, 396-97, 978 P.2d 1083 (1999). The evidentiary 

requirements of due process are satisfied if there is “some evidence” in the record to 

support a prison disciplinary decision. In re Pers. Restraint of Johnston, 109 Wn.2d 

493, 497, 745 P.2d 864 (1987), (quoting Superintendent, Mass. Correctional Inst. v. 
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Hill, 472 U.S. 445, 455-56, 86 L. Ed. 2d 356, 105 S. Ct. 2768 (1985)). There must be 

“some reasonable connection between the evidence and the inmate in order to 

support actions taken by the prison disciplinary board.”  In re Pers. Restraint of 

Anderson, 112 Wn.2d 546, 549, 772 P.2d 510 (1989).  It is not the role of this court to 

re-weigh the evidence considered by the hearing officer. Johnston, 109 Wn.2d at 

497. 

Young claims there is insufficient evidence to support the finding of guilt.  He 

contends that the only evidence against him consisted of misconstrued statements in 

the recorded telephone calls and video evidence showing that he picked up bags of 

groceries.  However, Young ignores other evidence, including the confidential 

information, which was corroborated by physical and video evidence and the 

recorded telephone calls.  Contrary to Young’s assertion, the hearing officer made 

independent findings of the credibility and reliability of the confidential information.  

The hearing officer was entitled to draw the inference from the evidence as a whole 

that Young sold suboxone to inmates.  The evidence presented met the “some 

evidence” standard necessary to uphold a prison disciplinary action. 

Young also claims he was denied his right to due process because the 

recorded telephone conversations were not played during the hearing.  The record 

does not include a transcript of the hearing, but the Department admits that the 

hearing officer informed Young at the outset of the hearing that he did not have the 

right to access the recordings.  Nevertheless, Young does not claim that he objected 

or specifically asked at any point to listen to the recorded calls or to play them during 

the hearing.   
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Young cannot establish that the proceeding was fundamentally unfair in these 

circumstances where there is no evidence of a specific request to play any of the  

recorded calls, the hearing officer reviewed the underlying recordings, and the 

petitioner’s argument does not challenge the accuracy of the statements reported, 

only the interpretation of those statements.  See e.g. In re Pers. Restraint of Malik, 

152 Wn. App. 213, 219, 215 P.3d 209 (2009) (inmate deprived of a fair hearing when 

the hearing officer failed to acknowledge or address inmate’s request to review 

recorded conversations, failed to inform the inmate that confidential information 

would be considered, or provide a summary of that information).  In addition, the 

conversations were described in sufficient detail in the report to allow Young to mount 

a defense.  See In re Grantham, 168 Wn.2d at 217 (while the court was “inclined to 

agree” that offender should have been allowed to listen to recorded call when that 

evidence most closely tied the offender to the contraband, denial of request did not 

result in a  fundamentally fair proceeding where report was sufficiently detailed).  

Young does not establish that the procedures provided at the disciplinary hearing 

failed to satisfy the minimum due process protections to which he was entitled.  

Because Young makes no showing that he was denied a fundamentally fair 

proceeding or that the finding of guilt was based on less than constitutionally 

sufficient evidence, the petition is dismissed.   

Now, therefore, it is hereby 

 ORDERED that the personal restraint petition is dismissed under RAP 16.11(b). 

  
       
 
               Acting Chief Judge 




