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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION ONE
IN THE MATTER OF THE )
PERSONAL RESTRAINT OF: ) No. 75589-7-1 -
* DEMICKO BILLIE THOMAS, )
) ORDER OF DISMISSAL
Petitioner. ) ’ )

Demicko Thomas filed this personal restraint petition challenging the
sanctions imposed by the Departme'nt' fof‘.Correction’s (DOC) following a prison
disciplinary action. In order to obtain relief in this setting, Thomas must
\démonstraté that he is being “restrained under RAP 16.4(b) and that the restraint

is unlawful under RAP 16.4(c).” Inre Pers, Restraint of Grantham, 168 Wn.2d

204, 227 P.3d 285, 290 (2010) (quotiné In re Pers. Restraint of Isadore, 151
Wn.2d 294, 298, 88 P.3d 390 (2004)). Because Thomas failé to meet this burden,
his petition is aismissed. | | . -

On February 13, 2016, Thomas wés infracfed for violating WAC 137-25-
030 (509) (refusing a direct order by any staff member tb proceed to or disperse
from a particular area). Thomas was placed in admini_sfrative segregation and
served three days of pre-hearing \conﬁnement. A hearing officer ultirﬁately found
Thomas guilty of the infract';on and sénctioned Thomas yvith 20 days of lost
-dayrpom privileges. . \

Thomas contends that DOC violated its own policies by not crediting him
against his sanction with fhe time spent |n p:re—h'earing confinement. WAC 137-28-
280(1) provides that an offender may be ‘t‘empo’rarily confined to his or her cell or
placed in administrative segregation pending a disciplinary hearing if the offender

presents a security risk or a danger to others. WAC 137-28-280(2)(b) provides
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that “[i]f found guilty of the infraction and sanctioned to segregation, the offender
shall receive ciredit against the sanction for time already served fn segregation for
that violation.’_’ But here, WAC 137—28-280(2)(b) does not apply because Thomas
was sanctioned only with lost dayroom privileées, not segregation.

Because Thomas makes no showing that he is subject to an unlawful

restraint, now, therefore, it is hereby ’

ORDERED that the personal restraint petition is dismissed under RAP
16.11(b).

Done this q+~b day of !!1(“:(&!1 , 2017

T vihe > A <
Acting Chiéf Judge
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