
 

 

 
 
 
 
 
 
 

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION ONE 

 

IN THE MATTER OF THE   ) 
PERSONAL RESTRAINT OF:  ) No. 79550-3-I 
      )  
EDGAR DANIEL SANCHEZ,  )  
      )  ORDER OF DISMISSAL 
   Petitioner.  ) 

 Edgar Sanchez filed this personal restraint petition challenging the sanctions 

imposed by the Department of Corrections (DOC) following a prison disciplinary 

action. In order to obtain relief in this setting, Sanchez must demonstrate that he is 

being “restrained under RAP 16.4(b) and that the restraint is unlawful under RAP 

16.4(c).”  In re Pers. Restraint of Grantham, 168 Wn.2d 204, 227 P.3d 285, 290 

(2010) (quoting In re Pers. Restraint of Isadore, 151 Wn.2d 294, 298, 88 P.3d 390 

(2004)). Because Sanchez fails to meet this burden, his petition is dismissed.  

On April 6, 2016, prison staff received confidential information that Sanchez 

was ordering assaults on other offenders for a gang. Sanchez was infracted for 

violating WAC 137-25-030 (633) (assaulting another offender) and 137-25-030 

(734) (participating or engaging in the activities of any unauthorized club, 

organization, gang, or security threat group; or wearing or possessing the symbols 

of an unauthorized club, organization, gang, or security threat group).  Following a 

disciplinary hearing, at which the hearing officer reviewed the infraction report and 

the confidential information, Sanchez was found guilty of both infractions. 
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Review of prison disciplinary proceedings is limited to a determination of 

whether the action taken was so arbitrary and capricious as to deny the inmate a 

fundamentally fair proceeding.  In re Pers. Restraint of Reismiller, 101 Wn.2d 291, 

294, 678 P.2d 323 (1984).  A disciplinary proceeding is not arbitrary and 

capricious if the inmate was afforded the applicable minimum due process 

protections and the decision was supported by at least some evidence.  In re 

Pers. Restraint of Krier, 108 Wn. App. 31, 38, 29 P.3d 720 (2001).   

Sanchez first contends that he was denied due process because the 

hearings officer failed to make an independent evaluation of the reliability of the 

confidential information.  Due process does not require hearings officers to reveal 

the identity of confidential informants to inmates. Wolff v. McDonnell, 418 U.S. 

539, 566, 94 S. Ct. 2963, 2980 (1974); Zimmerlee v. Keeney, 831 F.2d 183, 186 

(9th Cir. 1987).  However, hearings officers are required to provide the inmate 

with a summary of the confidential information to be used in the hearing and to 

make an independent determination about “the reliability of the informant, the 

credibility of the information, and the necessity of confidentiality.” In re Pers. 

Restraint of Malik, 152 Wn. App. 213, 220-21, 215 P.3d 209, 212-13 (2009). The 

Washington Administrative Code provides several factors which the hearings 

officer should consider when evaluating confidential information, such as: 

 
(i) Evidence from other staff members that the confidential source 
has previously given reliable information; 
(ii) Evidence that the confidential source had no apparent motive to 
fabricate information; 
(iii) Evidence that the confidential source received no benefit from 
providing the information; 
(iv) Whether the confidential source is giving first-hand information; 
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(v) Whether the confidential information is internally consistent and 
is consistent with other known facts; and 
(vi) The existence of corroborating evidence. 

WAC 137-28-300(8)(a).  

Here, Sanchez received a copy of the initial infraction report, which 

included a statement summarizing the confidential information to be used in the 

hearing. The hearings officer stated in the hearing minutes: “I have reviewed the 

confidential information and have made an independent determination that the 

C.I. is credible and reliable. Safety concerns justify the non-disclosure of the C.I.” 

The hearings officer also filled out a confidential information checklist, in which he 

or she determined that the confidential information was reliable because the 

source had no motive to fabricate the information and received no benefit from 

providing the information. The hearings officer also found that the information was 

based on first-hand knowledge, consistent, and independently corroborated. This 

was sufficient to comply with due process safeguards.  

Sanchez also contends that he did not receive sufficient notice of the 

hearing. Due process requires inmates receive written notice of any disciplinary 

hearing at least twenty-four hours prior to the action. Wolff, 418 U.S. at 564. The 

record shows that Sanchez received the required notice. He was served notice of 

the hearing at 7:11 a.m. on May 5, 2016. The disciplinary hearing was scheduled for 

8:30 a.m. on May 6, 2016 but was continued to 7:20 a.m. on May 9, 2016. Sanchez 

fails to establish a due process violation.   
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Now, therefore, it is hereby 

 ORDERED that the personal restraint petition is dismissed under RAP 

16.11(b). 

 
 
       
               
       Acting Chief Judge 


