
 
 

 
 
 
 
 
 

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION ONE 

 
 
IN THE MATTER OF THE 
PERSONAL RESTRAINT OF: 
 
JOE J.W. ROBERTS, 
 
                               Petitioner. 
 

 
No. 80725-1-I 
 
ORDER OF DISMISSAL 

 
 Joseph “Joe” W. Roberts, Jr. is in Department of Corrections (DOC) custody, 

serving a sentence imposed upon multiple convictions in King County Superior Court No. 

15-1-06824-1 and in Franklin County Superior Court No. 18-1-50328-11.  He is not 

challenging his underlying convictions. 

 Roberts files this personal restraint petition challenging the due process he 

received at three DOC disciplinary infraction hearings.  In order to obtain relief in this 

setting, Roberts must demonstrate that he is being “restrained under RAP 16.4(b) and that 

the restraint is unlawful under RAP 16.4(c).”  In re Pers. Restraint of Isadore, 151 Wn.2d 

294, 229, 88 P.3d 390 (2004).  But Roberts makes no showing that he was denied 

fundamentally fair proceedings or that he was prejudiced by the processes he received.  

Accordingly, the petition is dismissed.  In re Pers. Restraint of Grantham, 168 Wn.2d 204, 

218, 227 P.3d 285 (2010). 

Legal Standard 

 Review of a prison disciplinary proceeding is limited to a determination of whether 
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the action taken was so arbitrary and capricious as to deny the petitioner a fundamentally 

fair proceeding.  In re Pers. Restraint of Reismiller, 101 Wn.2d 291, 293-94, 678 P.2d 323 

(1984).  A disciplinary proceeding is not arbitrary and capricious if the petitioner was 

afforded the applicable minimum due process protections and the decision was supported 

by at least some evidence.  In re Pers. Restraint of Krier, 108 Wn. App. 31, 38, 29 P.3d 

720 (2001).  Minimum due process requires that an inmate facing a disciplinary hearing 

receive (1) adequate notice of the alleged violation, (2) an opportunity to present 

documentary evidence and call witnesses when not unduly hazardous to institutional 

safety and correctional goals, and (3) a written statement of the evidence relied upon and 

the reasons for the disciplinary action.  In re Pers. Restraint of Croquets, 138 Wn.2d 388, 

396-97, 978 P.2d 1083 (1999). 

 “Factual determinations of prison officials must stand if there is ‘some evidence’ in 

the record to support the prison disciplinary decision.”  Croquets, 138 Wn.2d at 397 n. 7 

(quoting Superintendent, Mass. Corr. Inst. v. Hill, 472 U.S. 445, 455-56, 105 S. Ct. 2768, 

86 L. Ed. 2d 356 (1985)).  There must be “some reasonable connection between the 

evidence and the inmate in order to support actions taken by the prison disciplinary board.”  

In re Pers. Restraint of Anderson, 112 Wn.2d 546, 549, 772 P.2d 510 (1989).  Appellate 

courts do not reweigh the evidence considered by the hearing officer.  In re Pers. Restraint 

of Johnston, 109 Wn.2d 493, 497, 745 P.2d 864 (1987). 

First Infraction 

 On April 23, 2019, corrections officers came to Roberts’ cell and gave him three 

directives to “cuff-up” to be escorted to the transport bus.  Roberts refused each time, 
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stating that he would not get on the bus without officers forcing him to do so, and was 

issued a WAC 137-25-030(745) infraction for refusing a transfer to another facility.   

 On April 24th, the DOC served him with a disciplinary hearing notice.  In response 

to this notice, Roberts requested witness statements from two other prisoners be 

presented at the hearing.  On April 30th, the hearing was continued to May 8th. 

 At the May 8th hearing, Roberts testified that he “never refused” transport and that 

he had a special transport due to “medical issues.”  Upon consideration of the testimony, 

the written statements from Roberts’ two witnesses, and the written corrections officers’ 

testimony, the hearing officer issued a decision finding Roberts guilty of a (745) violation 

for refusing a transfer.  Roberts was sanctioned to 10 days loss of earned time credits and 

10 days loss of phone privileges except for legal reasons. 

 Roberts appealed the finding of guilt, arguing that he was prevented from providing 

evidence that he had medical issues that supported the reason he was unable to get on 

the transport bus.  In affirming Roberts’ infraction violation, the superintendent explained: 

 You committed the 745 WAC violation when you refused transfer.  A 
review of your medial file reflects you have no active Health Status Report 
requiring special transport.  Evidence supports a guilty finding and you were 
appropriately sanctioned within policy guidelines. 
 

Response Brief, Ex. 2 (Attachment J). 

 In this petition, Roberts claims that he was “denied” the medical evidence to prove 

his innocence.  But, it appears that Roberts never sought to present such evidence prior to 

the hearing.  The superintendent actually reviewed the medical evidence Roberts claims 

he was denied.  Not only is there some evidence—the corrections officer’s written 

testimony—to support the DOC’s finding Robert guilty, Roberts has not brought forth any 
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evidence showing the DOC failed to provide him with notice, an opportunity to present 

evidence, or a written explanation in support of its disciplinary decision.  Because Roberts 

has made no showing that he was denied a fundamental fair proceeding or was prejudiced 

by the May 8th hearing, his first claim must be dismissed. 

Second Infraction 

 On July 8, 2019, while in the Intensive Management Unit (IMU) at Monroe 

Correctional Complex, Roberts was infracted for violating WAC 137-28-220 (352) for 

pretending to be ill or injured contrary to medical/mental health screening results.  

However, the DOC has provided a declaration explaining: “This infraction was withdrawn,” 

“not pursued,” no disciplinary hearing concerning this infraction occurred, and Roberts 

“received no negative consequences as a result of the general infraction being written and 

later withdrawn.” 

 Roberts claims that he was never provided a general infraction hearing, denied the 

opportunity to present evidence, and his appeal was never processed.  He states, “I have 

no idea if I was found guilty or what?  My due process rights were violated.”  His claim is 

moot.  A case is moot if a court can no longer provide effective relief.   In re Pers. Restraint 

of Cross, 99 Wn.2d 373, 376-77, 662 P.2d 828 (1983).  Here, the DOC withdrew Roberts’ 

infraction and he suffered no negative resulting consequences.  So, there is no additional 

relief Roberts can receive from his second claim. 

Third Infraction 

 On July 17, 2019, still while at the IMU, a corrections officer observed Roberts in 

infirmary and asked Roberts to prepare to return to his cell.  He did not respond.  The 
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officer asked Roberts if he was refusing a cell assignment and Roberts responded, “No, 

I’m not refusing.”  Roberts then slowly got up from the ground, at which point the officers 

directed Roberts to prepare for a strip search.  Roberts then informed that he was not 

returning to his cell and verbally confirmed his refusal upon the officers’ inquiry.  Roberts 

was then infracted for a violation of WAC 137-25-220(724). 

 On July 25th, the DOC served Roberts with a disciplinary hearing notice.  In 

response, Roberts requested video recordings of the infirmary area and of his strip search.  

On July 29th, the DOC attempted to retrieve video pertaining to Roberts’ request of the 

infirmary area but, upon conducting a search, determined that “[t]he video system states 

that there is ‘No Video Available’” for 10 minutes prior and after the time of Roberts’ strip 

search.   

 At the August 1st hearing, Roberts pleaded not guilty and testified, “I didn’t refuse.  I 

wanted sandals that fit.”  The hearing officer also considered the testimony of two 

corrections officers in the form of written statements and noted that: “The offender had 

requested video.  Staff written report documents there was no video available.”  The 

hearing officer, in an August 9th written decision, found Roberts guilty and sanctioned him 

to 20 days loss of good conduct time.  Although Roberts’ petition contains a disciplinary 

hearing appeal form, there is no record of an appeal in his infraction documentation. 

 In this petition, Roberts claims that he was denied the video evidence he requested, 

that the hearing officer postponed the hearing and found him guilty in his absence, and 

that he was denied his right to appeal the guilty finding.  However, the record establishes 

that the video evidence Roberts sought did not exist.  Nor is there any evidence that the 
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hearing was postponed or that Roberts was not present for the entire proceeding.  Even 

assuming that Roberts was gone from a portion of the hearing, Roberts fails to state at 

what stage of the hearing he was absent for purposes of evaluating any resulting 

prejudice.  See WAC 137-28-300(2) (requiring offender be present “at all stages of the 

hearing, except during deliberations, examination of any physical evidence and/or 

confidential information”); WAC 137-28-300(5) (“If an offender’s behavior disrupts the 

hearing, he/she may be removed and the hearing will continue on the recording the 

offender’s absence.”). 

 Lastly, even though the record is unclear on the outcome of Roberts’ appeal of the 

hearing officer’s decision to the superintendent, something more than this is required to 

establish that Roberts’ minimum due process rights were violated at the August 1st 

hearing.  Roberts received notice of the hearing, had an opportunity to present evidence, 

received a copy of DOC’s written decision, and appealed the decision.  And, because 

there was some evidence to support the hearing officer’s decision, Roberts has failed to 

establish a due process violation in the disciplinary proceeding context. 

 Now, therefore, it is hereby 

 ORDERED that the personal restraint petition is dismissed under RAP 16.11(b).  

 

  
 
        
 
        Acting Chief Judge 


