
 

 

 

 

 

 

 

 

 

 

COURT OF APPEALS, DIVISION III, STATE OF WASHINGTON 

 

       

In the Matter of the Personal Restraint 

of: 

 

CASEY CURTIS PARKER, 

 

   Petitioner. 

)

)

)

)

)

)

) 

 No. 35992-1-III 

          

 

ORDER DISMISSING PERSONAL 

RESTRAINT PETITION 

 

 

 Casey Parker seeks relief from personal restraint resulting from his 2016 Spokane 

County conviction upon plea of guilty to second degree identity theft.  The court imposed 

a prison-based Drug Offender Sentencing Alternative (DOSA) sentence comprised of 25 

months incarceration and 25 months community custody.  While serving community 

custody in lieu of early release credits, Mr. Parker committed numerous violations of the 

conditions of his sentence.  The Department of Corrections (DOC) revoked his DOSA 

and returned him to prison to serve a 25-month confinement term followed by an 

additional 12-month community custody term, as ordered in the original judgment and 

sentence.   

baspe
FILED



No. 35992-1-III 

PRP of Parker  

 

2  

 Mr. Parker initially filed this petition in the superior court as a CrR 7.8 motion to 

modify his judgment and sentence.  He contended (1) since his conviction is not for a 

drug crime, the court lacked statutory authority to impose the additional 12-month 

community custody term, and (2) the DOC has not properly credited him for jail time 

served as sanctions for his community custody violations.  The superior court transferred 

the motion to this court for consideration as a personal restraint petition.  CrR 7.8(c)(2). 

 Ground One—Additional 12-Month Community Custody Term.  To obtain relief 

on his claim that the 12-month community custody term is not statutorily authorized, Mr. 

Parker must show that a fundamental defect in the judgment and sentence has inherently 

resulted in a complete miscarriage of justice.  In re Pers. Restraint of Cook, 114 Wn.2d 

802, 813, 792 P.2d 506 (1990).    

 Section 4.1(3) of Mr. Parker’s judgment and sentence orders that if he “[f]ails to 

complete, or is administratively terminated from, the [DOSA] program, the court imposes 

a term of 12 months community custody under RCW 9.94A.701 unless community 

custody is not authorized for the crime.”  (Judgment and Sentence at 5)  This provision 

derives from the prison-based DOSA statute, RCW 9.94A.662.  It provides that in 

addition to a term of community custody equal to one-half of the midpoint of the standard 

range, the sentence shall include “a term of community custody pursuant to RCW 

9.94A.701 to be imposed upon the failure to complete or administrative termination from 

the [DOSA] program.”  RCW 9.94A.662(1)(b), (e).  Accordingly, if a crime is eligible 
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for community custody under RCW 9.94A.701, the court must impose it if the offender’s 

DOSA is revoked.   

 RCW 9.94A.701 provides in pertinent part: 

 . . .   

(3) A court shall, in addition to the other terms of the sentence, sentence an 

offender to community custody for one year when the court sentences the person 

to the custody of the department for: 

(a) Any crime against persons under RCW 9.94A.411(2)[.] 

RCW 9.94A.701(3)(a).  Under RCW 9.94A.411(2), second degree identity theft is listed 

as a “crime against persons.”  Therefore, the court was authorized (and required) to order 

Mr. Parker to serve the additional 12-month term of community custody because his 

DOSA was revoked.  The DOC is correct in requiring him to serve that term.  Mr. 

Parker’s argument is without merit.  He fails his burden under Cook on his ground one 

claim.     

 Ground Two—Credit for Time Served.  Mr. Parker claims the DOC has not given 

him proper credit for time served in county jail as sanctions for community custody 

violations.  He also suggests that he did not receive presentence county jail good time 

credit when he was initially admitted to prison.  He seeks recalculation of his prison 

release date.   

 Since Mr. Parker is challenging a credit for time served decision for which he has 

had “no previous or alternative avenue for obtaining state judicial review,” he must show 

that he is under restraint and that the restraint is unlawful.  See In re Pers. Restraint of 
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Cashaw, 123 Wn.2d 138, 148-49, 866 P.2d 8 (1994); RAP 16.4(a)-(c).  He may obtain 

relief by showing a federal or state constitutional violation or violation of the laws of the 

State of Washington.  RAP 16.4(c)(2).  To avoid dismissal, the claim must be supported 

by facts and not merely bald or conclusory allegations.  In re Pers. Restraint of Cook, 114 

Wn.2d at 813-14.          

 Mr. Parker was initially transferred to the Department of Corrections on December 

1, 2016 to begin serving the confinement portion of his DOSA sentence.  He received 

449 days of presentence and post-judgment county jail credit towards his sentence.  

(DOC Response, Exhibit 1 at 2; Judgment and Sentence at 5)  On January 18, 2017, he 

was released to community custody in lieu of earned early release credits under RCW 

9.94A.728 and .729.  He committed numerous community custody violations throughout 

2017, and the DOC ultimately revoked his DOSA on January 18, 2018.  The DOC then 

returned him to prison to serve a 25-month confinement term (760 days), with a start date 

of January 8 (giving him 10 days credit for prehearing time served).  (DOC Response, 

Exhibits 4, 5)  The DOC also credited his sentence with 118 “successful” days—

including time in active supervision (11 days), inpatient treatment (59 days), and local 

jail confinement for sanctions (48 days).  (Id.)   

 Based upon the above credits, the DOC calculates Mr. Parker’s maximum prison 

expiration date at October 12, 2019, with a possible early release date of March 12, 2019.  

(Exhibit 5)  These calculations are correct (January 8, 2018 plus the sentence length of 
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760 days = February 8, 2020, minus 118 days credited = October 12, 2019.  Subtracting 

143 days of potential good time credit from that date = March 12, 2019 as the possible 

early release date).  As noted above, this accounts for Mr. Parker’s jail time served for 

community custody violations.  His claim that he did not receive that credit is without 

merit.   

 Mr. Parker also suggests that his release date calculation fails to account for 

presentence county jail good time credit.  He is incorrect.  The court awarded him 449 

days in total credits.  And pursuant to DOC Policy, when a community custody violator is 

returned to prison, any jail earned release time applied to the sentence before early 

release from prison becomes return time, and the offender is not entitled to any good 

conduct time during the return time.  (DOC Response, Exhibit 6; DOC Policy 350.100, 

XI(b)(1)-(3)); see also RCW 9.94A.633(2)(a) (offender returned to prison entitled to 

“credit for any period actually spent in community custody or in detention awaiting 

disposition of the alleged violation.”  (Italics added).   

 Mr. Parker makes no showing that he has been unlawfully denied any county jail 

good time credits, or that his prison release date calculation is incorrect.  He fails his 

burden under Cashaw and RAP 16.4 in his ground two claim.   

 Mr. Parker’s petition “fails to present an arguable basis for relief in law or in fact, 

given the constraints of the personal restraint petition vehicle.”  In re Pers. Restraint of 

Khan, 184 Wn.2d 679, 686-87, 363 P.3d 577 (2015). 
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 Accordingly, the petition is dismissed as frivolous pursuant to RAP 16.11(b).  The 

court also denies Mr. Parker’s request for appointed counsel.  In re Pers. Restraint of 

Gentry, 137 Wn.2d 378, 390, 972 P.2d 1250 (1999); RCW 10.73.150(4).         

    _______________________ 

     REBECCA L. PENNELL 

    ACTING CHIEF JUDGE 

    

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 




