
IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION II

In re the

Personal Restraint Petition of

ANTHONY D: MCCHRISTIAN, 

Petitioner. 
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Anthony D. McChristian has filed a personal restraint petition complaining of

disciplinary infractions he received after the Department of Corrections ( DOC) found

him guilty of attempting to assault another inmate, threatening another offender with

bodily harm, and participating in the activities of an unauthorized group deemed a

security threat group in violation of WAC 137- 25- 030( 633), ( 506), and ( 734). 

McChristian argues that the disciplinary proceedings violated his due process rights

because his infractions were based only on confidential information and the hearing

officer was not impartial. He also contends that he has suffered discrimination and been

deprived of equal protection because of his gang affiliation. 

To obtain relief, McChristian must show that he is under restraint and that the

restraint is unlawful. RAP 16. 4(a). Restraint is unlawful if the conditions or manner of

restraint violate the state or federal constitution. RAP 16. 4( c)( 6). 

To be entitled to relief for a due process violation, a prisoner must show that a

protected liberty interest is at issue. Sandin v. Conner, 515 U.S. 472, 483- 84 ( 1995); 
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Wolff v. McDonnell, 418 U. S. 539, 556- 57 ( 1974). Inmates in Washington do not have a

protected liberty interest in maintaining favorable custody classifications or related

privileges. In re Pers. Restraint ofDowell, 100 Wn.2d 770, 772- 75 ( 1984); see also In re

Pers. Restraint ofGronquist, 138 Wn.2d 388, 397- 98 ( due process protections are

triggered by prison disciplinary hearings that result in the Toss of good time credit but not

by hearings that result in disciplinary segregation or loss of privileges), cert denied, 528

U. S. 1009 ( 1999). 

The only infraction for which McChristian lost good time credit was the infraction

for attempting to assault another inmate. The sanctions for the other infractions included

time in segregation and the loss of privileges. Accordingly, the only infraction now

subject to challenge is that for attempted assault. 

A prison disciplinary proceeding is reviewable only if it was so arbitrary and

capricious that it denied the inmate a fundamentally fair hearing. In re Pers. Restraint of

Malik, 152 Wn. App. 213, 218 ( 2009). It is not arbitrary and capricious if the petitioner

was afforded the minimum due process protections applicable in prison disciplinary

proceedings. In re Pers. Restraint ofKrier, 108 Wn. App. 31, 38 ( 2001). 

These protections include: ( 1) notice of the charged violations; ( 2) the

opportunity to present documentary evidence and call witnesses when not unduly

hazardous to institutional safety and correctional goals; and ( 3) a written statement of the

evidence relied on and the reasons for the disciplinary action. Id. In addition, there must

be at least some evidence to affirm the discipline. In re Pers. Restraint ofGrantham, 168

Wn.2d 204, 216 ( 2010); see also Gronquist, 138 Wn. 2d at 397 n. 7 ( factual
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determinations of prison officials must stand if there is some evidence in the record to

support their disciplinary decisions). 

McChristian complains that the evidence supporting his infraction was based

solely on confidential information. The use of confidential information to support an

infraction is permissible if the inmate receives a summary of the information and the

hearing officer determines on the record that the confidential information is credible and

reliable and that there is a need for confidentiality. Malik, 152 Wn. App. at 220; WAC

137- 28- 290, 300( 7); see also Zinnnerlee v. Keeney, 831 F. 2d 183, 186 ( 9th Cir. 1987) 

duc process satisfied by showing that confidential information was reliable and by prison

official' s statement that safety considerations prevented disclosure of informant' s name). 

McChristian received a summary of the confidential information supporting his

infraction, and the hearing officer determined on the record that the information was

credible and reliable and needed to remain confidential. The confidential information

provides sorne evidence that McChristian attempted to assault another inmate. 

McChristian incorrectly contends that an attempted act cannot support an

infraction. See WAC 137- 25- 020 ( putting forth effort to commit infraction is same as

committing infraction). McChristian also contends that the hearing officer was not

impartial because he was involved in the investigation. See Wolff, 418 U. S. at 592

hearing officer is impartial as long as officer was not involved in infraction investigation

or personally involved in case) ( Marshall, J., concurring). McChristian provides no

support for this contention, but DOC provides documentation showing that the officer

was not part of the investigation. McChristian' s challenge to the hearing officer' s

impartiality fails. 
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McChristian further asserts that he is being discriminated against and denied

equal protection because of his gang affiliation. The infraction alone does not

demonstrate discrimination or an equal protection violation, and McChristian provides no

other factual support for his allegations. See In re Pers. Restraint ofMcVay, 99 Wn. 

App. 502, 506 ( 1999) ( petitioner must support claim with facts or evidence of unlawful

restraint rather than conclusory allegations). Consequently, they are not considered

further. 

McChristian' s challenges to his disciplinary infraction for attempting to assault

another inmate fail. Accordingly, it is hereby

ORDERED that this petition is dismissed under RAP 16. 11( b). 

DATED this _;;%' day of f lvur y Ems. , 220015.. 

Acting Chief Judge, Pro Tem

cc: Anthony D. McChristian
Dept. of Corrections

Pierce County Cause No. 08- 1- 00350- 9
Timothy N. Lang, Department Of Corrections
Brian J. Considine, Assistant Attorney General
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