
 

 

 

 

 

 

 

 

 

 

COURT OF APPEALS, DIVISION III, STATE OF WASHINGTON 
 

       

In the Matter of the Personal Restraint 

of: 

 

 

TRAVIS M. LANG, 

 

   Petitioner. 

)

)

)

)

)

)

) 

)

) 

35986-7-III 

 

 

 

ORDER DISMISSING PERSONAL 

RESTRAINT PETITION  

 

 Travis Lang is serving a long-term sentence in the Washington Department of 

Corrections (DOC) related to his 2003 Spokane County conviction of first degree murder.  

He seeks relief from personal restraint related to a DOC infraction hearing that found him 

guilty of a serious infraction, WAC 137-25-030(505): fighting with another offender.  On 

June 1, 2017, the hearing examiner sanctioned him with one day of segregation, loss of 

10 days of good conduct time, and loss of 30 days of recreation privileges.  Two months 

later, the DOC denied Mr. Lang’s attempt to enroll in weightlifting privileges, citing 

DOC policy 540.105(VI)(C): “An offender found guilty of a 501, 502, 505, 511, 604, 

633, 704, or 711 violation will be prohibited from participating in any form of 

weightlifting for 2 years from the date the infraction is adjudicated per DOC 460.050 

baspe
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Disciplinary Sanctions.”  Loss of the weightlifting privilege is authorized as a 

disciplinary sanction under DOC policy 460.050(II)(A).  Mr. Lang contends the DOC has 

no authority to restrict him from weightlifting privileges because RCW 72.09.500 

authorizes this restriction solely for offenders who commit aggravated assault. 

 Where, as here, a petitioner raises issues that were afforded no prior opportunity 

for judicial review, he or she does not need to make the usual threshold showing of actual 

prejudice due to a constitutional error, or of a complete miscarriage of justice due to a 

nonconstitutional error.  In re Pers. Restraint of Gentry, 170 Wn.2d 711, 714-15, 245 

P.3d 766 (2010).  Instead, the petitioner need only show unlawful restraint under RAP 

16.4, by demonstrating either a constitutional violation or a violation of state law.  Id. at 

715; In re Pers. Restraint of Cashaw, 123 Wn.2d 138, 148, 866 P.2d 8 (1994); In re Pers. 

Restraint of Liptrap, 127 Wn. App. 463, 469, 111 P.3d 1227 (2005).  Restraint may also 

be unlawful if the DOC failed to comply with its own rules or policies.  Cashaw, 123 

Wn.2d at 149.  

 Mr. Lang is restrained because he is incarcerated and is prohibited from 

weightlifting.  He contends his restraint is unlawful because he has a statutory right to 

participate in the prison weightlifting program under RCW 72.09.500, which states that 

“An inmate found by the superintendent in the institution in which the inmate is 

incarcerated to have committed an aggravated assault against another person, . . .  is 
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prohibited from participating in weight lifting for a period of two years from the date the 

finding is made.”   

 Statutory law may create a due process liberty interest.  In re Pers. Restraint of 

Dyer, 143 Wn.2d 384, 392, 20 P.3d 907 (2001).  To create a liberty interest, however, the 

statute must contain explicitly mandatory language that establishes substantive predicates 

to limit discretion.  Id. at 392-93.  “[L]iberty interests are not created by negative 

implications from mandatory language” in prison regulations or other state laws.  Id. at 

393.  Furthermore, the challenged DOC action must be an atypical and significant 

deprivation from normal prison life.  Id.  

 In effect, Mr. Lang is arguing that the mandatory language of RCW 72.09.500, 

which prohibits an inmate infracted for aggravated assault from participating in 

weightlifting for two years, creates a “negative implication” that the weightlifting 

prohibition can be imposed solely for aggravated assault.  But the statute does not 

exclude consideration of the weightlifting prohibition for other offenses.  Its mandatory 

language does not create a negative implication that no other offense can support a 

withdrawal of the weightlifting privilege.   

 Under RCW 72.01.090, the Legislature authorizes the DOC “to make its own rules 

for the proper execution of its powers,” and to adopt rules and regulations to govern the 

prison institutions.  The DOC policy for offender recreation programs specifically 
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provides, in part, that an offender who is found guilty of violating WAC 137-25-030(505) 

“will be prohibited from participating in any form of weightlifting for 2 years.”  DOC 

policy 540.105(VI)(C).  This restriction period may be extended if the superintendent 

decides that the offender poses a threat to the safety of others or to the order of the 

facility.  DOC policy 540.105(VI)(C)(1).   

 Weightlifting is a privilege provided to inmates who meet requirements 

established by DOC policies.  Withholding the privilege from those offenders who 

commit unsafe offenses does not create an atypical or significant deprivation from the 

normal strictures of prison life.  Neither RCW 72.09.500 nor DOC regulation creates a 

liberty interest in the weightlifting privilege.  Consequently, Mr. Lang fails to show that 

his restraint is unlawful.  His petition is dismissed as frivolous.  RAP 16.11(b).   

   

    

  

    _____________________________ 

    REBECCA L. PENNELL 

    ACTING CHIEF JUDGE 

 

 

 

 

 

 

 




