
 
 
 
 
 

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION ONE 

 
IN THE MATTER OF THE 
PERSONAL RESTRAINT OF: 
 
JAMES L. JOHNSON, III 
 

Petitioner. 
 

No. 84273-1-I 
 
 
ORDER OF DISMISSAL 

 James Johnson filed a personal restraint petition challenging numerous 

disciplinary proceedings conducted by the Department of Corrections.  The 

petitioner bears the burden of proof in a personal restraint proceeding.  See In re 

Pers. Restraint of Gentry, 137 Wn.2d 378, 409, 972 P.2d 1250 (1999); In re Pers. 

Restraint of Hagler, 97 Wn.2d 818, 826, 650 P.2d 1103 (1982).  Where, as here, a 

petitioner has had no prior or alternative means of obtaining state judicial review, he 

must demonstrate that he is being “‘restrained under RAP 16.4(b) and that the 

restraint is unlawful under RAP 16.4(c).’”  In re Pers. Restraint of Grantham, 168 

Wn.2d 204, 212-13, 227 P.3d 285 (2010) (quoting In re Pers. Restraint of Isadore, 

151 Wn.2d 294, 298-99, 88 P.3d 390 (2004)).   

 Johnson references approximately 20 disciplinary proceedings that occurred 

between May 2021 and June 2022.  Johnson alleges, as a general matter, that he 

incurred infractions as a result of retaliation by Department employees because he 

successfully appealed infractions, and filed grievances or tort claims.  Johnson also 
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claims the charges were designed to demote his custody level so that he would be 

transferred to a different facility.   

 In addition, Johnson claims he was deprived of his right to due process with 

respect to the disciplinary processes.  For instance, without reference to particular 

infractions, Johnson claims he was denied access to video footage evidence; the 

hearing officer found him guilty based solely on written staff reports; the hearing 

officer exhibited bias by mentioning that he “liked to appeal infractions and win;” he 

was not provided with notice of hearing dates; he was not provided notice of 

continuances; and hearings were not held within the required timeframe.  Based on 

these claims, Johnson claims he is entitled to the expungement of his entire 

disciplinary record.    

 As the Department points out, several of the infractions Johnson appears to 

challenge were, in fact, dismissed based on not guilty findings or overturned on 

appeal.  As to the remaining 13 infractions, there is no evidence in the record to 

substantiate a retaliatory motive.  The State may not retaliate against an inmate to 

punish an exercise of constitutional rights, and to establish retaliation, an inmate 

must show that he was engaged in constitutionally protected conduct, the State 

took adverse action, and there was some causal relationship between protected 

conduct and the adverse action.  In re Pers. Restraint of Addleman, 139 Wn.2d 

751, 754, 991 P.2d 1123 (2000).  Johnson’s claim that two Department employees 

made unspecified “comments” about his appeals is insufficient to demonstrate 

retaliation.  And even if the record were to show that new charges followed 

successful appeals of prior infractions, timing alone does not establish retaliatory 
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motive.  See Ashcroft v. Iqbal, 446 U.S. 662, 677, 129 S. Ct. 1937, 173 L. Ed. 2d 

868 (2009).   

 To the extent that Johnson suggests he was unlawfully classified to a higher 

custody level, Washington courts have consistently rejected the notion that an 

inmate has a protected liberty interest in his custody level and classification.  Thus, 

Johnson has no liberty interest in his custody status protected by the due process 

clause, and particularly no liberty interest in his placement within the prison 

population.  In re Pers. Restraint of Dowell, 100 Wn.2d 770, 772-73, 674 P.2d 666 

(1984); In re Pers. Restraint of Galvez, 79 Wn.  App. 655, 657, 904 P.2d 790 

(1995).  Nothing in the record demonstrates that the Department in this case failed 

to follow its policies concerning his risk and custody status.  See In re Pers. 

Restraint of Pullman, 167 Wn.2d 205, 218, 218 P.3d 913 (2009). 

 Regarding alleged violations of due process in the hearing process, judicial 

review of a prison disciplinary proceeding is limited to a determination of whether 

the action taken was “so arbitrary and capricious as to deny the petitioner a 

fundamentally fair proceeding so as to work to the offender’s prejudice.”  Grantham, 

168 Wn.2d at 215 (citing In re Pers. Restraint of Reismiller, 101 Wn.2d 291, 294, 

678 P.2d 323 (1984)).  A disciplinary proceeding is not arbitrary and capricious if 

the petitioner was afforded the applicable minimum due process protections and 

the decision was supported by at least some evidence.  Id. at 215-16; In re Pers. 

Restraint of Krier, 108 Wn. App. 31, 38, 29 P.3d 720 (2001).  Due process requires 

that an inmate facing disciplinary sanctions receive adequate notice of the alleged 

violation, an opportunity to present documentary evidence and call witnesses when 
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not unduly hazardous to institutional safety and correctional goals, and a written 

statement of the evidence relied on and the reasons for the disciplinary action.  

Grantham, 168 Wn.2d at 215-16; In re Pers. Restraint of Gronquist, 138 Wn.2d 

388, 396-97, 978 P.2d 1083 (1999). 

 Arguably, Johnson’s vague and conclusory allegations of due process 

violations are insufficient to command judicial consideration and discussion in a 

personal restraint proceeding.  In re Pers. Restraint of Rice, 118 Wn.2d 876, 886, 

828 P.2d 1086 (1992).  A petitioner “must present evidence that is more than 

speculation, conjecture, or inadmissible hearsay.”  Gronquist, 138 Wn.2d at 396.  

But insofar as both Johnson and the Department have submitted underlying 

records of the disciplinary proceedings at issue, those documents do not support 

Johnson’s claims.  The records reflect that the hearing officer reviewed video 

evidence and physical evidence, where the Department relied on such evidence to 

support its allegations.  And the hearing officer considered witness statements, 

when requested by Johnson.  The record includes no indication of bias and shows 

that Johnson was provided with notice of the charges and the dates of the hearings, 

and that the hearing officer provided written statements identifying the reasons for 

the disciplinary action.  See Grantham, 168 Wn.2d at 215-16.   Although it is clear 

that Johnson presented different versions of the incidents than the versions 

reported by Department employees, it is not the role of this court to re-weigh the 

evidence considered by the hearing officer.  In re Pers. Restraint of Johnston, 109 

Wn.2d 493, 497, 745 P.2d 864 (1987).  The documents in the record demonstrate 

that there was “some evidence” to support the guilty findings. 
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 Johnson does not demonstrate that he was deprived of fundamentally fair 

proceedings.  The petition must be dismissed.  See RAP 16.11(b) (frivolous petition 

will be dismissed); In re Pers. Restraint of Khan, 184 Wn.2d 679, 686-87, 363 P.3d 

577 (2015) (“[A] personal restraint petition is frivolous where it fails to present an 

arguable basis for collateral relief either in law or fact, given the constraints of the 

personal restraint petition vehicle.”).   

 Now, therefore, it is hereby 

 ORDERED that this personal restraint petition is dismissed under 

RAP 16.11(b). 

 
 

 
 

 
Chief Judge 


