
 

 

 
 
 
 
 
 
 

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION ONE 

 

IN THE MATTER OF THE   ) 
PERSONAL RESTRAINT OF:  ) No. 79168-1-I 
      )  
CLINTON DOYLE HECK,   )  
      )  ORDER OF DISMISSAL 
   Petitioner.  ) 
 
 Clinton Heck filed this personal restraint petition challenging the sanctions 

imposed by the Department of Corrections (DOC) following a prison disciplinary 

action. In order to obtain relief in this setting, Heck must demonstrate that he is being 

“restrained under RAP 16.4(b) and that the restraint is unlawful under RAP 16.4(c).”  

In re Pers. Restraint of Grantham, 168 Wn.2d 204, 227 P.3d 285 (2010) (quoting In 

re Pers. Restraint of Isadore, 151 Wn.2d 294, 298, 88 P.3d 390 (2004)). Because 

Heck fails to meet this burden, his petition is dismissed.  

 On April 16, 2018, Heck was infracted for violating WAC 137-25-030 (603) 

(introducing or transferring any unauthorized drug or drug paraphernalia). The 

infraction report reads as follows: 

This infraction serves as a conclusion to an investigation completed 
on 4/16/18. During the course of the investigation, AHCC IIU 
developed information that IM Heck #807946 was intending to 
introduce methamphetamines into AHCC via the main visit room. On 
4/6/18 at 17:40 staff allowed IM Heck’s visitor (Akers, Belle) to process 
through the scanner to show intent to deliver. Once that was done, 
Officer T. Rambow, AHPD Officer Newman and K9 Officer Cox made 
contact with visitor Akers before she entered the visit room. Akers was 
then escorted to the main training room for questioning. Akers agreed 
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to talk to both Airway Heights Police Officer Ziegler and K9 Officer 
Cox. After she made several denials and other excuses for the phone 
calls with I/M Heck, Akers admitted that she made contact in 
Vancouver with an individual who gave her the methamphetamines. 
Akers admitted that she then repackaged the methamphetamines in 
eight green balloons, each containing one gram of 
methamphetamines and 1 small purple balloon containing only a 
couple of shards. According to Akers, she conspired with offender 
Heck to introduce the balloons containing methamphetamines over 
the course of several visits between the dates of 4-6-18 through 4-9-
18. Akers gave consent to search her vehicle, a newer model Chrysler 
van. During the search of Akers’ vehicle writing staff discovered the 
methamphetamines in a pill bottle under a pile of blankets stuffed into 
a small area. Once back in the main training room, K9 Brava gave an 
unsolicited sit response on the package containing the 
methamphetamines. Writing staff photographed the 
methamphetamines and tested the sample with a presumptive 
positive for methamphetamines. Physical evidence was retained by 
AHPD. By his actions, inmate Heck, Clinton #807946, is guilty of WAC 
603, introducing or transferring any unauthorized drug or drug 
paraphernalia. 
 

 Heck waived his right to notice, and a disciplinary hearing was held the 

following day, April 17, 2018. Heck testified that the drugs belonged to Akers and 

he was not involved in her decision to bring them to the prison in her car. After a 

review of the investigation and the physical evidence, the hearing officer found 

Heck guilty of the infraction and sanctioned him with 45 days of lost good conduct 

time.1  

 Review of prison disciplinary proceedings is limited to a determination of 

whether the action taken was so arbitrary and capricious as to deny the inmate a 

fundamentally fair proceeding.  In re Pers. Restraint of Reismiller, 101 Wn.2d 291, 

                                                 
1 Heck’s other sanctions (including lost visitation privileges and extra duties) are 

moot. See In re Pers. Restraint of Cross, 99 Wn.2d 373, 376-77, 662 P.2d 828 (1983) (a 
claim is moot if the court can provide no effective relief). 
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294, 678 P.2d 323 (1984).  A disciplinary proceeding is not arbitrary and 

capricious if the inmate was afforded the applicable minimum due process 

protections and the decision was supported by at least some evidence.  In re Pers. 

Restraint of Krier, 108 Wn. App. 31, 38, 29 P.3d 720 (2001).  Due process 

requires that an inmate facing a disciplinary hearing receive adequate notice of the 

alleged violation, an opportunity to present documentary evidence and call 

witnesses when not unduly hazardous to institutional safety and correctional goals, 

and a written statement of the evidence relied upon and the reasons for the 

disciplinary action.  In re Pers. Restraint of Gronquist, 138 Wn.2d 388, 396-97, 978 

P.2d 1083 (1999). The evidentiary requirements of due process are satisfied if 

there is “some evidence” in the record to support a prison disciplinary decision. In 

re Pers. Restraint of Johnston, 109 Wn.2d 493, 497, 745 P.2d 864 (1987), 

(quoting Superintendent, Mass. Correctional Inst. v. Hill, 472 U.S. 445, 455-56, 86 

L. Ed. 2d 356, 105 S. Ct. 2768 (1985)). There must be “some reasonable 

connection between the evidence and the inmate in order to support actions taken 

by the prison disciplinary board.”  In re Pers. Restraint of Anderson, 112 Wn.2d 

546, 549, 772 P.2d 510 (1989).   

 Heck contends that the evidence was insufficient to support the guilty 

finding. He contends that there was no evidence to support a finding that he 

conspired with Akers to introduce drugs because DOC intercepted no 

communications between him and Akers. Heck also contends that there was no 

evidence that he conspired to bring drugs “into” the facility because Akers was 

found with the drugs in the parking lot. But the allegations in the infraction report 
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indicate that the investigators questioned Akers and that she admitted she and 

Heck planned to introduce the drugs into the prison by inserting them into balloons 

and passing the balloons to Heck by kissing. This was sufficient to satisfy the 

“some evidence” standard. And while Heck challenges Akers’ credibility, it is not 

the role of this court to re-weigh the evidence considered by the hearing officer. 

Johnston, 109 Wn.2d at 497.  

 Heck contends that he was denied due process because the hearing officer 

offered an insufficient explanation for the guilty finding and did not write a detailed 

written statement describing the basis for the finding. While due process requires 

“a written statement by the factfinders as to the evidence relied on and the 

reasons for the disciplinary actions,” the requirement “is not onerous.” Scruggs v. 

Jordan, 485 F.3d 934, 941 (7th Cir. 2007). “The statement need only illuminate the 

evidentiary basis and reasoning behind the decision.” Scruggs, 485 F.3d at 941. 

Courts “have repeatedly upheld the sufficiency of written statements that indicate 

only what evidence was relied on to make the decision, and why.” Scruggs, 485 

F.3d at 941. Here, the hearing officer explained the basis for her decision as 

follows: 

Written staff testimony that offender conspired to introduce 
Methamphetamine into the AHCC facility; physical evidence 
presented; Information received by AHCC/IIU staff via an 
investigation. 
 

This was sufficient to ensure due process. 

 In its response, DOC attaches a copy of an OMNI incident narrative 

reiterating the allegations in the infraction report. The OMNI incident narrative 
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contains the names of five staff members involved in the incident. The infraction 

report does not contain the names of these staff members. Citing DOC Policy 

460.000, Heck contends that he was denied due process because he did not 

receive a copy of this report. He argues that, if he had, he would have requested 

witness reports from the named staff members.  

 DOC Policy 460.000 provides that an offender will be provided with 

“supporting non-confidential documents, and summaries of supporting evidence 

and any confidential information” prior to a disciplinary hearing. The purpose of the 

policy is to ensure that offenders have access to evidence used to support the 

infraction so that they can mount a defense. But as DOC notes, the OMNI report 

was not relied upon or used to support the infraction.2  

 Finally, in his reply brief, Heck argues that he did not receive a summary of 

confidential information. But this court typically will not address argument or 

authority raised for the first time in reply. See RAP 10.3(a)-(c); Cowiche Canyon 

Conservancy v. Bosley, 118 Wn.2d 801, 809, 828 P.2d 549 (1992) (an issue 

raised and argued for the first time in a reply brief is too late to warrant 

consideration). Moreover, a review of the disciplinary hearing minutes and findings 

                                                 
2 Moreover, Heck does not identify what, if anything, these witnesses would have 

testified to if they had provided statements. A personal restraint petition must set out the 
facts underlying the claim and the evidence available to support the factual assertions.  In re 
Pers. Restraint of Rice, 118 Wn.2d 876, 885-86, 828 P.2d 1086 (1992).  Bare assertions 
and conclusory allegations are not sufficient to command judicial consideration and 
discussion in a personal restraint proceeding.  Rice, 118 Wn.2d at 886 (competent, 
admissible evidence, such as affidavits, required to establish facts entitling petitioner to 
relief); see also RAP 16.7(a)(2)(i) (a personal restraint petition must include as grounds for 
the requested relief “[a] statement of ... the facts upon which the claim of unlawful restraint 
of petitioner is based and the evidence available to support the factual allegations.”). 
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shows that the hearing officer did not rely on confidential information in finding that 

Heck committed the infraction.  

 Because Heck makes no showing that he was denied a fundamentally fair 

proceeding or that the finding of guilt was based on less than constitutionally 

sufficient evidence, the petition is dismissed. Now, therefore, it is hereby 

 ORDERED that the personal restraint petition is dismissed under RAP 

16.11(b).  

 

      

          Acting Chief Judge 




