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Peter Gibbs, Jr., is currently serving a New Hampshire felony sentence in the 

Washington Department of Corrections (DOC) pursuant to a contract between the two 

states to house each other's prisoners under the Interstate Corrections Compact (ICC), 

Chapter 72.74 RCW. In this petition, Mr. Gibbs claims the DOC is unlawfully deducting 

costs of incarceration and crime victims' compensation from the wages he earns in prison 

and from funds he receives from outside the prison. He seeks a refund of all deductions 

and punitive damages from the DOC. 

Since Mr. Gibbs is challenging a DOC action for which he has had "no previous or 

alternative avenue for obtaining state judicial review" he must show that he is under 
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restraint and that the restraint is unlawful under RAP 16.4. In re Pers. Restraint of 

Pierce, 173 Wn.2d 372,377,268 P.3d 907 (2011). A petitioner may obtain relief by 

showing a constitutional violation or violation of the laws of the State of Washington. 

RAP 16.4(c)(2). An inmate is unlawfully restrained if the DOC collects funds from the 

inmate's account illegally. Id. 

Washington law requires the DOC to take deductions from inmate accounts to 

defray the costs of incarceration and to compensate crime victims. RCW 

72.09.11 l(l)(a)(i),(iii),(b)(i),(iii) (deductions from inmate wages and gratuities); RCW 

72.09.480(2)(a),(e) (deductions from funds received from family and other outside 

sources). Those statutes apply to all inmates, "including persons received from another 

state." RCW 72.09.015(17). 

Under the Washington DOC's contract with New Hampshire, inmates who are 

transferred to and work in the receiving state shall be paid "on the same basis as to 

inmates of the receiving state." (DOC Response, Attachment A, Interstate Corrections 

Compact Contract, Section 14(A).) The contract provides, "A portion of the wages, 

gratuities, or additional funds earned by an inmate from the sending state from 

participation in any occupational training, industrial, or other work program may be 

deducted by the receiving state to cover the cost of prison operations, including room and 

board." (Id., Section 14(D)) The contract also provides, "Inmates, while in the custody 

of the receiving state, shall be subject to all the provisions of law and regulations 
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applicable to persons committed for violations of law of the receiving state consistent 

with the sentence imposed." (Id., Section 16) This coincides with the ICC requirement 

that out-of-state inmates sent to serve their sentences in Washington State "shall be 

treated equally with such similar inmates of the receiving state as may be confined in the 

same institution." RCW 72.74.020(4)(e). 

In ground one, Mr. Gibbs claims the deductions violate due process under the 

Fifth and Fourteenth Amendments to the United States Constitution and article I, section 

3 of the Washington Constitution because no court has ordered him to pay costs of 

incarceration or crime victim compensation. The argument lacks merit. 

Deductions from inmate accounts under chapter 72.09 RCW do not implicate a 

judgment and sentence. In re Pers. Restraint of Pierce, 173 Wn.2d at 386. The 

deductions from Mr. Gibbs's account do not stem from his criminal conviction--only 

from the fact he is incarcerated in a DOC facility. The contract between the DOC and 

New Hampshire does not preclude those deductions. 

Mr. Gibb's procedural due process rights are not violated because when a 

challenge is to a legislative enactment, the legislative process provides all process due. In 

re Pers. Restraint of Metcalf, 92 Wn. App. 165, 176-77, 963 P .2d 911 ( 1998). Nor are 

his substantive due process rights violated. His interest in money does not involve a 

fundamental right, so his due process claim is subject only to rational basis review. Id. at 

176-77. The deductions at issue here are rationally related to legitimate government 
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interests that include curtailing the costs of incarceration and compensating victims of 

crime. Id. at 177. The cost of incarceration deductions are "used only for the purpose of 

enhancing and maintaining correctional industries work programs," and are thus 

rationally related to the State's legitimate interest in preserving taxpayer funds that would 

otherwise go to its prison system. RCW 72.09.111(7); see Pierce, 173 Wn.2d at 381-82. 

The crime victim compensation deductions from inmate accounts are deposited in a 

special crime victim account, and are thus rationally related to the State's legitimate 

interest in assisting victims of crime. RCW 7.68.045. Mr. Gibbs shows no due process 

violation. 

In ground two, Mr. Gibbs claims the deductions violate his Fourteenth 

Amendment right to equal protection because he is being treated differently than other 

similarly-situated inmates. He contends he has learned from two out-of-state inmates 

(Whitman and Hobdy), that the DOC has ceased taking their funds and has refunded 

monies unlawfully seized from them. But he presents no evidence to support these 

allegations, or to show that the other inmates are similarly situated to him. His equal 

protection arguments are based merely on bald or conclusory allegations and do not 

command further review. In re Pers. Restraint of Cook, 114 Wn.2d 802, 813-14, 792 

P.2d 506 (1990); see In re Pers. Restraint of Rice, 118 Wn.2d 876, 886, 828 P.2d 1086 

(1992) (supporting evidence must be based on "more than speculation, conjecture, or 

inadmissible hearsay"). 
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In ground three, Mr. Gibbs claims the deductions infringe on his Fourth 

Amendment right to be free from unlawful search and seizure. The claim is frivolous. 

The deductions he challenges are explicitly allowed by the statutes in chapter 72.09 

RCW, and have which have been upheld by the courts. In re Pers. Restraint of Pierce, 

173 Wn.2d 372; In re Pers. Restraint of Metcalf, 92 Wn. App. 165; see also Dean v. 

Lehman, 143 Wn.2d 12, 18 P.3d 523 (2001). 

In ground four, Mr. Gibbs claims the plain language of the deduction statutes 

shows intent to punish, and it is "illegal for the State of Washington to punish a person 

who had never committed a crime in Washington." PRP at 6. 

The unlawful punishment claim was expressly rejected in Wright v. Rive/and, 219 

F.3d 905 (9th Cir. 2000). There, the court recognized a punitive nature of the cost of 

incarceration and victims' compensation statutes deduction statutes, but held they did not 

violate the Excessive Fines Clause of the Eighth Amendment as a matter of law after the 

Washington Legislature amended the statute effective July 27, 1997, to cap deductions 

under the statute at the DOC's actual cost of incarcerating an inmate. Id. at 917-18. As 

discussed, the statutes apply to out-of-state inmates, like Mr. Gibbs, even though they did 

not commit their crimes in Washington. He shows no unlawful punishment. 

In ground five, Mr. Gibbs claims the DOC is violating the Public Records Act, 

chapter 42.56 RCW, by not giving him a copy of the Interstate Compact Contract despite 

his repeated requests. The DOC has included a copy of the executed contract with its 
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response to the petition, which Mr. Gibbs received. (DOC Response, Exhibit l, 

Attachment A) The Public Records Act only concerns citizen access to government 

records and does not provide a mechanism to challenge deductions from inmate accounts. 

In ground 6, Mr. Gibbs claims the deductions violate double jeopardy, and also 

constitute taxation without representation because Washington is double-billing him for 

incarceration costs already paid by the citizens of New Hampshire. The double jeopardy 

claim was expressly rejected in In re Pers. Restraint of Metcalf, 92 Wn. App. at 182-83. 

The taxation argument is unsupported by any authority or evidence of double-billing and 

lacks merit. 

Mr. Gibbs makes no showing that the DOC is subjecting him to unlawful restraint. 

He fails his burden under RAP 16.4. His petition "fails to present an arguable basis for 

relief in law or in fact, given the constraints of the personal restraint petition vehicle." In 

re Pers. Restraint of Khan, 184 Wn.2d 679, 686-87, 363 P.3d 577 (2015). 

Accordingly, the petition is dismissed as frivolous pursuant to RAP 16.1 l(b). 
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