
 
 
 
 
 
 
 
 

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION ONE 

 
IN THE MATTER OF THE 
PERSONAL RESTRAINT OF: 
 
GABRIEL ALLEN ECKARD, 
 
                               Petitioner. 
 

No. 82315-9-I 
 
ORDER OF DISMISSAL 

 
 Gabriel Eckard filed this personal restraint petition challenging his conditions 

of confinement at the Washington State Penitentiary.  Eckard must demonstrate that 

he is being restrained under RAP 16.4(b) and that the restraint is unlawful under RAP 

16.4(c).  In re Pers. Restraint of Grantham, 168 Wn.2d 204, 212-13, 227 P.3d 285 

(2010).  Because he fails to meet this burden, his petition must be dismissed. 

 Eckard alleges that (1) he was denied a radio because he self-harmed and 

was demoted in custody level for refusing to perform a strip search; (2) he was denied 

a razor to shave because he forgot to wear a face mask in route to the showers; (3) 

his shower time is longer because he must be watched while using a razor; and (4) 

having to request a razor before going to the shower is unlawful because he needs 

to shave.  He claims these actions violate Department of Corrections (DOC) policy, 

Washington law, and the Equal Protection Clause of the federal constitution.  His 

claim is frivolous. 
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 Eckard does not identify the state law or DOC policy that he claims was 

violated.  Nor does not present competent evidence to support any of his factual 

allegations.  To state a claim for which relief can be granted in a personal restraint 

petition, Eckard must demonstrate he has evidence available to support his factual 

allegations.  See RAP 16.7(a)(2)(i); In re Pers. Restraint of Rice, 118 Wn.2d 876, 

886, 828 P.2d 1086 (1992) (“Bald assertions and conclusory allegations” will not 

suffice to warrant judicial review of a personal restraint petition).  Moreover, there is 

no equal protection when persons of different classes are treated differently.  State 

v. Handley, 115 Wn. 275, 290, 796 P.2d 1266 (1990).  Eckard does not claim that he 

was treated differently from other similarly situated inmates.  

 Because Eckard fails to “present an arguable basis for collateral relief either 

in law or in fact, given the constraints of the personal restraint petition vehicle.”  In re 

Pers. Restraint of Khan, 184 Wn.2d 679, 686-87, 363 P.3d 577 (2015), his petition 

must be dismissed. 

 Now, therefore, it is hereby 

 ORDERED that this personal restraint petition is dismissed under RAP 

16.11(b). 

  
 
        
 
       Acting Chief Judge 




