
 

 

 

 

 

 

 

 

 

 

 

 

COURT OF APPEALS, DIVISION III, STATE OF WASHINGTON 

 

       

In the Matter of the Personal Restraint 

of: 

 

WAYNE DOBBS, 

 

   Petitioner. 

)

)

)

)

)

)

)

) 

 No. 38007-6-III 

            

   

ORDER DISMISSING PERSONAL 

RESTRAINT PETITION 

 

   

  

 Wayne Dobbs seeks relief from claimed unlawful restraint resulting from the 

Department of Corrections’ (DOC) decision to revoke his Drug Offender Sentencing 

Alternative (DOSA) sentence. 

In 2017, Mr. Dobbs pleaded guilty in Yakima County superior court to a charge of 

first degree unlawful possession of a firearm.  He also pleaded guilty to charges of second 

degree identity theft and second degree possession of stolen property in a separate cause 

number.  The superior court sentenced Mr. Dobbs to two concurrent prison-based DOSA 
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sentences, resulting in a sentence of 50.75 months of actual confinement and 50.75 

months of community custody. 

Mr. Dobbs was released from prison to begin substance abuse treatment while 

serving the community custody term of his DOSA sentences on July 8, 2019.  Following 

his release to community custody, Mr. Dobbs failed to report to his community custody 

officer (CCO) and used controlled substances on several occasions, resulting in multiple 

violations.  

On August 31, 2020, Mr. Dobbs was discharged from his substance abuse 

treatment program prior to completion for failing to participate.  Specifically, Mr. Dobbs 

repeatedly failed to attend group sessions, missed self-help meetings, and missed a 

mandatory urinalysis test. 

On November 10, 2020, Mr. Dobbs was arrested on new criminal charges and a 

DOC secretary’s warrant.  Upon his transfer to the Yakima County Violator Facility, he 

was served with discovery for his DOSA revocation hearing scheduled for November 18, 

2020.  DOC charged Mr. Dobbs with four violations: absconding from supervision, being 

unsuccessfully discharged from chemical dependency treatment, using methamphetamine 

and being out of the county without permission. 

At the November 18 hearing, Mr. Dobbs pleaded guilty to all four violations.  The 

DOC hearing officer decided to impose the sanction of revocation of Mr. Dobbs’ DOSA 

sentences, citing the legally-required nature of revocation due to the failure to complete 
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treatment as well as Mr. Dobbs’s high risk of committing violent, property and drug 

crimes (“HVPD), and the fact that this was his sixth violation process on his current 

sentences.  Mr. Dobbs appealed to a DOC appeals panel, which affirmed the sanction.  

The panel decision notes in part: 

The record supports the findings based on your plea's and evidence 

presented in the hearing. The sole argument is whether the revocation of 

your sentence was appropriate or not. The Appeals Panel acknowledges the 

current pandemic has created challenges for all our citizens, but the 

pandemic did not remove the expectations of your sentence. You were 

granted a DOSA sentence which set-forth expectations as well as 

requirements to comply with your supervision. You accepted the terms of 

the sentence, understanding your acknowledgement of an addiction which 

needed addressed and was noted again at the time of this hearing. Since 

your initial release from prison, you have accumulated five violations 

process which had a recurring theme of absconding and/or controlled 

substance use. This sixth process is consistent with your past behavior, 

added you have been unsuccessfully discharged from treatment. As noted, 

the guilty finding on that violation requires a mandatory revocation 

pursuant to Revised Code of Washington 9.94A.662. Further, the testimony 

clearly supports your significant substance abuse addiction which manifests 

itself when you use controlled substances. The decision to use controlled 

substances and/or personal challenges with family did not impede your 

ability to report or enter treatment due to the pandemic.  

 

Response to PRP (“Response”), Ex. 1, Att. D. 

 Mr. Dobbs subsequently filed this personal restraint petition, asking this Court to 

vacate his DOSA sentence and suspend his treatment requirements “until COVID-19 

protocol allows for all parties to provide and/or participate in the treatment as outlined in 

court and in treatment agency policy at time of sentence upon agreement of sentence.” 

Personal Restraint Petition (PRP) at 5.  
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A petitioner who challenges a decision from which he has had “no previous or 

alternative avenue for obtaining state judicial review” must show that he is under restraint 

and that the restraint is unlawful.  In re Pers. Restraint of Grantham, 168 Wn.2d 204, 

214, 227 P.3d 285(2010); RAP 16.4(a).  To obtain relief, the petitioner must show either 

a constitutional violation or a violation of state law.  In re Pers. Restraint of Cashaw, 123 

Wn.2d 138, 148, 866 P.2d 8 (1994); RAP 16.4(c)(2), (6).  Restraint is unlawful if the 

DOC’s challenged action is unlawful or violates a state statute.  In re Pers. Restraint of 

Costello, 131 Wn. App. 828, 832, 129 P.3d 827 (2006). 

Petitioners bear the burden of proving unlawful restraint by a preponderance of 

evidence. In re Pers. Restraint of Cook, 114 Wn.2d 802, 813-14, 792 P.2d 506 (1990). 

Factual evidence, rather than conclusory allegations, must be offered in support of a PRP. 

In re Pers. Restraint of Gronquist, 138 Wn.2d 388, 396, 978 P.2d 1083 (1999). 

Speculation, conjecture, and inadmissible hearsay is insufficient to warrant relief. Id. In 

general, “[b]are allegations unsupported by citation of authority, references to the record, 

or persuasive reasoning cannot sustain [a petitioner’s] burden o[f] proof.” State v. Brune, 

45 Wn. App. 354, 363, 725 P.2d 454 (1986). A petition will be dismissed as frivolous 

under RAP 16.11(b) if it “fails to present an arguable basis for relief in law or in fact, 

given the constraints of the personal restraint petition vehicle.” In re Pers. Restraint of 

Khan, 184 Wn.2d 679, 686-87, 363 P.3d 577 (2015). 

Mr. Dobbs contends the DOC erred by imposing the sanction of revocation of the 
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DOSA sentence.  He claims that his DOSA sentence required a group “in-person” setting 

three times a week as well as monthly one-on-one sessions with a Counselor, his 

treatment provider failed to meet their obligations to provide these requirements, and the 

provider’s breach of the treatment agreement in turn caused his breach of the DOSA 

sentence.  According to Mr. Dobbs, during the COVID-19 pandemic, the treatment 

provider switched to providing services via Zoom conference calls but he had no ability 

to use Zoom because he did not have a computer or a phone, and it was difficult to find 

internet access due to the pandemic.  In his reply materials, he indicates that he told his 

treatment provider and his CCO about his inability to access the Zoom treatment 

sessions, but they told him that they could not help and a failure to attend would result in 

discharge.  Mr. Dobbs thus asserts that any breach of the DOSA agreement based on his 

discharge from treatment was “moot” due to the treatment facility’s initial violation of 

the treatment requirements. 

Mr. Dobbs has not provided this Court with any legal authority supporting his 

claim that the treatment provider breached the treatment plan by providing Zoom 

treatment rather than “in person” during the pandemic, or that this alleged breach excused 

his subsequent breach of the DOSA sentence by failing to successfully complete 

treatment. 

More importantly, Mr. Dobbs’ argument ignores the fact that he pleaded guilty to 

all four violations.  He does not raise any challenges to the hearing process or allege that 
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his pleas were involuntary or otherwise invalid.  Where Mr. Dobbs pleaded guilty to 

being unsuccessfully discharged from treatment, the DOC was required by statute to 

revoke the DOSA sentences. RCW 9.94A.662(4) (“If the department finds that conditions 

of community custody have been willfully violated, the offender may be reclassified to 

serve the remaining balance of the original sentence.  An offender who fails to complete 

the program or who is administratively terminated from the program shall be reclassified 

to serve the unexpired term of his or her sentence as ordered by the sentencing court.” 

(Emphasis added.))  Although Mr. Dobbs appears to argue that his violation was not 

willful where it was based on his inability to use Zoom, the fact remains that he pleaded 

guilty to failing to complete the program and therefore the hearing officer was required to 

revoke his DOSA sentence. 

Moreover, even in the absence of the violation for failing to complete the 

treatment program, the DOC had discretion to impose revocation as a sanction for the 

remaining violations.  See RCW 9.94A.662(4).  Given Mr. Dobbs’ guilty pleas, his five 

prior violation processes, and the hearing officer’s concerns regarding Mr. Dobbs’ high 

risk of committing HVPD crimes, Mr. Dobbs fails to demonstrate that the DOC exceeded 

its statutory authority where it revoked his DOSA sentences, and thus fails to demonstrate 

he is entitled to relief. 

Accordingly, Mr. Dobbs’ petition is dismissed.  RCW 16.11(b).  Mr. Dobbs’ 

request for appointed counsel is denied. In re Pers. Restraint of Gentry, 137 Wn.2d 378, 
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390, 972 P.2d 1250 (1999); RCW 10.73.150(4). 

 

 

                                       _______________________________                                     

   LAUREL SIDDOWAY   

   ACTING CHIEF JUDGE  




