
 
 
 
 
 
 

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION ONE 

 
IN THE MATTER OF THE   ) 
PERSONAL RESTRAINT OF:  ) No. 80074-4-I 
      ) 
JOHN ROBERT DEMOS, JR., ) ORDER DISMISSING  
      ) PERSONAL RESTRAINT  
   Petitioner.  )  PETITION 
 
 John Demos is confined pursuant to a 1978 conviction for attempted first 

degree rape and first degree burglary. He filed this petition challenging the sanctions 

imposed pursuant to a Department of Corrections (DOC) disciplinary hearing. In 

order to obtain relief by means of a personal restraint petition, Demos bears the 

burden of showing that he is under restraint and that the restraint is unlawful.  RAP 

16.4; see also In re Pers. Restraint of Cashaw, 123 Wn.2d 138, 148-49, 866 P.2d 

8 (1994); In re Pers. Restraint of Cook, 114 Wn.2d 802, 813, 792 P.2d 506 (1990).  

Because Demos fails to meet this burden, the petition must be dismissed.     

 On May 8, 2019, Kevin Walker, DOC’s grievance coordinator, sent Demos a 

letter notifying Demos that he had submitted seven grievances for the calendar week 

of May 5 through May 11, 2019. Walker reminded Demos that offenders may not 

submit more than five new complaints per calendar week or have more than five 

active grievances. Walker returned Demos’s grievances and gave Demos the option 

to resubmit up to four of them (as he had one open already). Walker warned Demos 
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that continued abuse of the grievance process would result in an infraction for 

interfering with the duties of staff.  

 On May 10, 2019, Walker observed that Demos had filed nine additional 

grievances. He determined that none of Demos’s grievances qualified as complaints 

under the Prison Rape Elimination Act (PREA), which are exempt from the grievance 

process and limits. Walker infracted Demos for violating WAC 137-25-030 (558) 

(interfering with staff members, medical personnel, firefighters, or law enforcement 

personnel in the performance of their duties). The infraction report states: 

On 05/10/19 at approximately 1030 hours I was processing 
grievances for the week of 05/05/19-05/11/19. On 05/08/19 I 
processed 7 grievances for Demos, informed him he was over the 
limit, and sent him a letter informing him he has been infracted in the 
past for abuse by quantity, and if he continues these actions I will 
request permission to infract him. Also in the letter dated 05/08/19 I 
informed him this is his written warning. On 05/10/19 I observed I 
had received 9 additional grievances from Offender Demos, John 
#287455. I consulted with the PREA Liaison to determine if any of 
the grievances were PREA. The PREA Liaison determined none fit 
the criteria for PREA. This is a total of 16 grievances to process as 
routine for Offender Demos for this calendar week. Per page 26 of 
the Offender Grievance Program Manual, offenders may not submit 
more than five (5) new complaints per calendar week or have more 
than five (5) active grievances or appeals. If an offender exceeds any 
of these limits, he may receive corrective action. For first violation, 
the Grievance Coordinator will issue a written warning documenting 
the abuse and stating that subsequent violations may result in the 
offender being issued an infraction for Interfering with the duties of 
staff. This was addressed in the memo sent to Offender Demos 
dated 05/08/19 (attached). Second and subsequent violations, the 
Grievance Coordinator may submit objective documentation to the 
Superintendent and request to infract the offender for interfering with 
the duties of staff. 
 

Demos was served with a notice scheduling a prison disciplinary hearing. He was 

appointed a DOC advisor and allowed to request witness statements. After 

considering the evidence, including the infraction report, the 25 pages of attached 
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grievances and warning letters, and Demos’s written statement, the hearing officer 

found Demos guilty of the infraction and sanctioned him with 30 days of 

confinement to quarters and 30 days loss of good time. 

Review of prison disciplinary proceedings is limited to a determination of 

whether the action taken was so arbitrary and capricious as to deny the inmate a 

fundamentally fair proceeding.  In re Pers. Restraint of Reismiller, 101 Wn.2d 291, 

294, 678 P.2d 323 (1984).  A disciplinary proceeding is not arbitrary and 

capricious if the inmate was afforded the applicable minimum due process 

protections and the decision was supported by at least some evidence.  In re Pers. 

Restraint of Krier, 108 Wn. App. 31, 38, 29 P.3d 720 (2001).  Due process 

requires that an inmate facing a disciplinary hearing receive adequate notice of the 

alleged violation, an opportunity to present documentary evidence and call 

witnesses when not unduly hazardous to institutional safety and correctional goals, 

and a written statement of the evidence relied upon and the reasons for the 

disciplinary action.  In re Pers. Restraint of Gronquist, 138 Wn.2d 388, 396-97, 978 

P.2d 1083 (1999). The evidentiary requirements of due process are satisfied if 

there is “some evidence” in the record to support a prison disciplinary decision. In 

re Pers. Restraint of Johnston, 109 Wn.2d 493, 497, 745 P.2d 864 (1987), 

(quoting Superintendent, Mass. Correctional Inst. v. Hill, 472 U.S. 445, 455-56, 86 

L. Ed. 2d 356, 105 S. Ct. 2768 (1985)). There must be “some reasonable 

connection between the evidence and the inmate in order to support actions taken 

by the prison disciplinary board.”  In re Pers. Restraint of Anderson, 112 Wn.2d 

546, 549, 772 P.2d 510 (1989).  It is not the role of this court to re-weigh the 
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evidence considered by the hearing officer. Johnston, 109 Wn.2d at 497. 

 Demos appears to challenge the sufficiency of the evidence supporting the 

infraction. He contends there is no proof that he submitted more than five 

grievance requests in the week between May 5, and May 11, 2019. But the 

infraction report indicates that Walker received a total of sixteen grievances from 

Demos during that time period. The statements contained in the infraction report 

constitute “some evidence” sufficient to support the infraction.  

 Demos contends that there is no proof he received a copy of Walker’s letter 

warning him not to file more than five grievances in a calendar week. But Demos 

does not establish that this is an element of the infraction. Moreover, DOC shows 

that Demos has been warned in writing several times over the past few years 

about the grievance limit.  

Demos claims that DOC staff did not return the grievances to him, but 

simply refiled them for him, thus causing him to exceed the weekly limit. But the 

record does not support Demos’s claim. Instead, the record shows that Demos 

filed seven grievances on or about May 8, and nine more on or about May 10.   

 Demos argues that the rule limiting the number of grievances he may file 

interferes with his access to the courts, because he is required to exhaust his 

administrative remedies before filing a federal claim. He contends that the statute 

of limitations will expire on his federal claims before he is able to do so. But  

to demonstrate a violation of his constitutional right to access to the courts, a 

petitioner must show an actual injury resulting from the alleged inadequate legal 

resources.  Lewis v. Casey, 518 U.S. 343, 351, 116 S. Ct. 2174, 135 L. Ed. 2d. 
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606 (1996). In particular, a petitioner must identify, with specificity, a non-frivolous 

legal claim that the officials’ actions prevented him from litigating.  Christopher v. 

Harbury, 536 U.S. 403, 415, 122 S. Ct. 2179, 153 L. Ed. 2d 413 (2002); Lewis, 

518 U.S. at 353 n.3.  Demos does not identify which federal claims he wishes to 

file or the dates of the expiration of any limitations period. A personal restraint 

petition must set out the facts underlying the claim and the evidence available to 

support the factual assertions.  In re Pers. Restraint of Rice, 118 Wn.2d 876, 885-

86, 828 P.2d 1086 (1992).  Bare assertions and conclusory allegations are not 

sufficient to command judicial consideration and discussion in a personal restraint 

proceeding.  Rice, 118 Wn.2d at 886 (competent, admissible evidence, such as 

affidavits, required to establish facts entitling petitioner to relief). 

 Demos appears to contend that WAC 137-25-030 (558) is unconstitutionally 

vague. But Demos does not support this claim with any citation to authority or legal 

analysis. In re Pers. Restraint of Williams, 111 Wn.2d 353, 365, 759 P.2d 436 (1988) 

(“naked castings into the constitutional sea are not sufficient to command judicial 

consideration and discussion.”). Moreover, the record is clear that Demos had 

adequate notice of the proscribed conduct. On May 8, Walker instructed Demos not 

to file any more grievances that week or he would be infracted. And Demos had 

previously been notified that he could be infracted for exceeding the number of 

grievances allowed.  

 Demos makes a variety of other claims unsupported by citation to relevant 

authority or legal analysis. He argues that: (1) disciplinary sanctions cannot be 

imposed before the results of a PREA internal investigation is decided; (2) he is 
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entitled to have the infraction decided by a panel of hearing officers instead of a 

single hearing officer; (3) the infraction report must be submitted under oath; and 

(4) DOC’s policy infringes upon his constitutional right to file grievances.. But 

Demos provides no relevant authority in support of any of these claims, and this 

court does not consider them.1 

 Now, therefore, it is hereby 

 ORDERED that the personal restraint petition is dismissed under RAP 

16.11(b). 

 
 
       
           
       Acting Chief Judge 
 

 

                     
1 While Demos frequently provides citations to cases, he does not provide pinpoint 

citations to the authority supporting his claims, nor does he apply those cases to the facts 
of his case.  




