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John Demos is confined pursuant to a 1978 conviction for attempted first

degree rape and first degree burglary. He filed this petition challenging the conditions

of his confinement by the Department of Corrections (DOC). In order to obtain relief

by means of a personal restraint petition, Demos bears the burden of showing that

he is under restraint and that the restraint is unlawful. RAP 16.4; see also In re

Pers. Restraint of Cashaw, 123 Wn.2d 138, 148-49, 866 P.2d 8(1994); In re Pers. 

Restraint of Cook, 114 Wn.2d 802, 813, 792 P.2d 506 (1990). Because Demos

fails to meet this burden, the petition must be dismissed.

On September 24, 2018, Demos was transferred from Washington State

Penitentiary to Monroe Correctional Center. Two boxes of Demos's personal

property were shipped to him at no charge. DOC Policy 440.020 provides for the

shipment of an offender's property between DOC facilities.

The offender's authorized personal and religious property items will be
transported at Department expense in no more than 2 shipping boxes,
18" x 12" x 10" in size...All personal and religious property in excess of
the 2 box limit, including legal documents/papers not needed to meet a
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court imposed deadline, must be shipped by common carrier at the
offender's expense.

Demos argues that "DOC cannot force me to pay a fee to have my legal and

religious property shipped to me." Relying on Burton v. Lehman, 153 Wn.2d 416, 103

P.3d 1230 (2005), Demos argues that DOC Policy 440.020 violates RCW

72.02.045(3). But the holding in Burton was based on a previous version of RCW

72.02.045(3), which provided that "[w]hen convicted persons are released from the

confines of the institution either on parole, transfer, or discharge, all funds and

valuable personal property in the possession of the superintendent belonging to

such convicted persons shall be delivered to them." (Emphasis added). The

Burton court found that DOC's property transfer policy violated the requirement in

RCW 72.02.045(3) that all offender property would be shipped. This version of

RCW 72.02.045(3) is no longer in effect. The statute has since been amended to

clarify that the amount of personal property that DOC will transfer is within the

discretion of the prison's superintendent.

The superintendent, subject to approval by the secretary, has the
authority to determine the types and amounts of property that
convicted persons may possess in department facilities. This authority
includes the authority to determine the types and amounts that the
department will transport at the department's expense whenever a
convicted person is transferred between department institutions or to
other jurisdictions. Convicted persons are responsible for the costs of
transporting their excess property.

RCW 72.02.045(3). Thus, Demos fails to establish that DOC's policies constitute

an unlawful restraint.

In reply, Demos raises a number of claims that appear to involve an

unrelated complaint against the Washington State Bar Association and an ongoing
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Washington Supreme Court order requiring Demos, due to his history of frivolous

litigation, to obtain permission before filing any action. But this court does not

address argument or authority raised for the first time in reply. See RAP 10.3(a)-

(c); Cowiche Canyon Conservancy v. Bosley, 118 Wn.2d 801, 809, 828 P.2d 549

(1992) (an issue raised and argued for the first time in a reply brief is too late to

warrant consideration).

Now, therefore, it is hereby

ORDERED that the personal restraint petition is dismissed under RAP

16.11(b).

*a4444. , A ,77
Acting Chief Judge
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