
In re the 
Personal Restraint Petition of 

AMEL W. DALLUGE, 

Petitioner. 

ORDER DISMISSING PETITION' 

No. 45561-741 

DIVISION II 

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 

Amel W. Dalluge seeks relief from personal restraint imposed following his 

convictions for harassment — threats to kill. In this timely petition, Dalluge argues that he 

is entitled to have his case remanded to the trial court for resentencing because his 

offender score has been reduced by one point following dismissal of a prior conviction. 

The State agrees that Dalluge's offender score is now 8 rather than 9 but asserts that 

because the trial court sentenced Dalluge to 56 months, a standard range sentence under 

both offender scores, the trial court did not exceed its sentencing authority and Dalluge 

cannot show prejudice.2  

1  We deny Dalluge's motion for the appointment of counsel at public expense. We also 
deny Dalluge's request that we award him attorney fees against the. Washington 
Department of Corrections. Finally, in his March 27, 2014 reply brief, Dalluge requests 
this court to clarify certain issues surrounding his restraint, but he does not actually claim 
to be under unlawful restraint with regard to those issues. Because we do not issue 
advisory opinions, we decline Dalluge's request. See e.g., Commonwealth Ins. Co. of 
Am. v. Grays Harbor County, 120 Wn. App. 232, 245 (2004). 

2  In his original petition, Dalluge argued that the Department of Corrections was 
incorrectly calculating his good time credits. He then amended his petition to include the 
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To be entitled to relief, Dalluge must show either constitutional error that resulted 

in actual and substantial prejudice or nonconstitutional error that resulted in a complete 

miscarriage of justice. In re Pers. Restraint of Cook, 114 Wn.2d 802, 810-13 (1990). As 

the State correctly notes, the trial court took into consideration the fact that Dalluge's 

offender score may be eight rather than nine and sentenced him considering both 

possibilities, Thus, Dalluge cannot show prejudice entitling him to relief on collateral 

attack. 

At sentencing, the trial court stated: 

I am a little concerned that if in fact the Dillonberg hearing results 
in a removal of the conviction, then Mr. Dalluge's score would be 8 rather 
than 9, but at this point in time it is 9. Because that is still valid, what I am 
going to do is sentence him to 56 months, which is within the standard 
range of 9, and within the standard range if it turns out to be 8, I think 
that's appropriate to do under the circumstances. 

RP at 338-39. The general rule is, when a trial court imposes a sentence based on an 

incorrect offender score calculation, the remedy is to remand for resentencing unless the 

record clearly indicates that the sentencing court would have nonetheless imposed the 

same sentence when applying the correct offender score. State v. Parker, 132 Wn.2d 

182, 192-93 (1997). Because the record establishes that the trial court sentenced Dalluge 

while taking into account the potential for Dalluge's offender score to be reduced, it is 

clear that the trial court would impose the same sentence on remand. Accordingly, 

Dalluge cannot show prejudice and we dismiss his petition. 

Further, we note that because Dalluge's sentence was a standard range sentence 

sentencing issue. Dalluge now concedes that DOC has correctly adjusted his good time 
credits and, therefore, we do not address this issue further. 

2 



DATED this day of , 2013. 

Acting Chie 
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under both an offender score of 8 and an offender score of 9, the trial court did not 

exceed its sentencing authority when imposing the 56 months sentence. 

Accordingly, it is hereby 

ORDERED that this petition is dismissed under RAP 16.11(b). 

cc: 	Amel W. Dalluge 
Clallam County Clerk 
County Cause No. 11-1-00182-1 
William B. Payne, Clallam County Prosecuting Attorney 
Lewis M. Schrawyer, Clallam County Deputy Prosecuting Attorney 
Ronda W. Larson, Assistant Attorney General 
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