
 

 

 

 

 

 

 

 

COURT OF APPEALS, DIVISION III, STATE OF WASHINGTON 
 

       
In the Matter of the Personal Restraint 
of: 
 
JOSE ANTONIO CONTRERAS, 
 
   Petitioner. 

  No. 39070-5-III 
          

 
ORDER DISMISSING PERSONAL 

RESTRAINT PETITION 
 

 
Jose Antonio Contreras contends he was denied minimum due process at a 

Department of Corrections infraction hearing.  He asks the court to vacate the infraction 

and restore his good conduct time. of an infraction under (refusing a cell or housing 

assignment). 

On May 12, 2022, Mr. Contreras was reported for refusing a cell assignment – a 

serious infraction.  WAC 137-25-030(724).  On June 6, he signed a Disciplinary Hearing 

Notice, indicating he received a copy of it.  The notice lists an offender’s rights and 

provides space for the offender to designate witnesses by name and to request that the 

witnesses appear or provide statements.  Mr. Contreras requested the statement of a 
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member of Airway Heights Correctional Center staff, Zachary Brownell.  In turn, Mr. 

Brownell submitted a statement, which concurred with the description of the violation set 

forth in the original infraction report.  The notice also includes a section where the 

offender may waive his right to receive 24-hours’ notice of the infraction before a hearing 

is held.  Mr. Contreras did not fill out that waiver section. 

An infraction hearing was held on June 14, 2022 – more than 24 hours after Mr. 

Contreras received notice of the infraction hearing.  Mr. Contreras, nevertheless, 

maintained that he did not waive his right to receive 24-hours’ notice of the allegations 

against him and that he did not receive a copy of his offender’s rights.   He wanted to ask 

the officer who delivered the notice to him why he was not served with his offender’s 

rights, but the hearing officer excluded the question as irrelevant to the issue of whether 

he committed the alleged infraction.  Mr. Contreras then began arguing with the hearing 

officer.  Eventually, the hearing officer excused Mr. Contreras from the hearing for 

“[i]nappropriate behavior and comments.”  Response of the Department of Corrections, 

Ex. 3, Att. B at 1.  The hearing resumed without Mr. Contreras present, and, based on 

witness testimony and Mr. Brownell’s statement, Mr. Contreras was found guilty of 

refusing a cell assignment.  Due to the severity of the infraction, he was sanctioned to 10 

days of cell confinement and 15 days of lost recreation.  He did not lose good conduct 

time as a sanction for the infraction. 

To succeed on a personal restraint petition challenging the outcome of a prison 

disciplinary proceeding the petitioner must show that the hearing “was so arbitrary and 
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capricious as to deny them a fundamentally fair proceeding so as to work to the 

petitioner’s prejudice.”  In re Pers. Restraint of Grantham, 168 Wn.2d 204, 215, 227 

P.3d 285 (2010); In re Pers. Restraint of Reismiller, 101 Wn.2d 291, 293-94, 678 P.2d 

323 (1984).  The proceeding is not arbitrary and capricious if the petitioner was afforded 

the minimum due process applicable to prison disciplinary proceedings as set forth in 

Wolff v. McDonnell, 418 U.S. 539, 563-66, 94 S. Ct. 2963, 41 L. Ed. 2d 935 (1974).  This 

means the prisoner must (1) receive notice of the alleged violation; (2) be provided an 

opportunity to present documentary evidence and call witnesses when not unduly 

hazardous to institutional safety and correctional goals; and (3) receive a written 

statement of the evidence relied upon and the reasons for the disciplinary action.  Id.; see 

In re Pers. Restraint of Gronquist, 138 Wn.2d at 396-97.    

No arguable basis for relief in fact or law1 supports Mr. Contreras argument that 

he was denied due process on the grounds that (1) he did not receive notice of the 

infraction at least 24 hours before the hearing; (2) he did not receive a copy of his rights; 

(3) he was denied his right to propose questions; and (4) he was denied his right to be 

present at the hearing.  

The record shows Mr. Contreras received notice, which included his offender 

rights, more than 24 hours before the infraction hearing.  He was also afforded the 

                                                           
1 A petition that “fails to present an arguable basis for relief in law or in fact given the 
constraints of the personal restraint vehicle” is frivolous and will be dismissed.  In re 
Pers. Restraint of Khan, 184 Wn.2d 679, 686-87, 363 P.3d 577 (2015). 
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opportunity to propose questions but his question was excluded as irrelevant and he does 

not demonstrate how it was relevant to the charged infraction. See WAC 137-28-300(7) 

(allowing exclusion of offender’s proposed question if irrelevant to offender’s case).  

Further, he has no absolute right to be present at his own infraction hearing.  See WAC 

137-28-300(5) (allowing removal of offender for disruptive behavior and continuation of 

hearing in offender’s absence).  Because neither the facts nor the law support Mr. 

Contreras’s request for relief, his due process argument is frivolous.  

Mr. Contreras also claims “[t]he 724 infraction is preventing the restoration of 

good conduct time.”  Pers. Restraint Petition at 11.  Department policy indicates that 

incarcerated individuals are ineligible for restoration of good conduct time if they have 

been found guilty of a serious violation within the last year. Response of the Department 

of Corrections, Ex. 4, Att. A at 5.  Mr. Contreras fails to demonstrate that he has a present 

right to or liberty interest in the restoration of good conduct time or that his remedy under 

WAC 137-30-070 (restoration of good conduct time) is inadequate.  See RAP 16.4(d) 

(allowing relief by personal restraint petition “if other remedies which may be available 

to petitioner are inadequate under the circumstances”). 

Accordingly, IT IS ORDERED, the petition is dismissed as frivolous and because 

other remedies may be available. RAP 16.11(b); RAP 16.4(d). 

 
                                           _______________________________                                     
    ROBERT LAWRENCE-BERREY   
    ACTING CHIEF JUDGE  




