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ofl ) 

) 
) 

TRENT MICHAEL CONLEY, ) 

) 

Petitioner. ) 

No. 37137-9-111 

ORDER DISMISSING PERSONAL 
RESTRAINT PETITION 

Trent Conley seeks relief from personal restraint in the form of 30 days of lost 

good time credit imposed after a Department of Corrections (DOC) hearing officer found 

him guilty of a serious prison infraction under WAC 137-25-030(633) (assaulting another 

offender). 

On May 21, 2018, the DOC charged Mr. Conley with the "633" violation, as well 

as a violation of WAC 137-25-030(663) (using physical force, intimidation, or coercion 

against any person), based on an alleged interaction he had with inmate Adam Frantz on 

May 16. According to the initial serious infraction report, Mr. Frantz was on a walkway 

on his way to the mainline. Mr. Conley ran out of the housing unit and up the walkway, 
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until he caught up with Mr. Frantz. They spoke as they walked and then Mr. Conley 

aggressively pushed Mr. Frantz, who did not retaliate. Response to Personal Restraint 

Petition ("Response"), Ex. 2, Att. C. 

Mr. Conley received notice of the infractions on May 21 when he was served with 

a Disciplinary Hearing Notice/Appearance Waiver. At that time, Mr. Conley waived his 

right to the required 24-hour notice of a disciplinary hearing. Response Ex. 2, Att. D. 

Accordingly, the hearing occurred that same day. 

At the hearing, Mr. Conley pleaded not guilty to both infractions. The 

Disciplinary Hearing Appeal Decision indicates that the hearing officer considered a 

written statement from DOC staff, a DVD video of the incident, and Mr. Conley's 

statements that he did not have any physical contact with the victim and that he believed 

that "somebody was trying to get me off the unit." Response, Ex. 2, Atts. A, B. The 

hearing officer found Mr. Conley guilty of the "633" infraction but dismissed the "663" 

infraction since the "633" infraction sufficiently addressed the behavior. The hearing 

officer imposed a sanction of 30 days confinement to cell/room, 30 days loss of good 

conduct time, and 40 hours of extra work duty. 

Mr. Conley appealed and the guilty determination was affirmed. Response, Ex. 2, 

Att. F. This petition followed. 

Mr. Conley is entitled to relief from personal restraint arising from a senous 

infraction hearing if he can prove actual and substantial prejudice resulting from 

2 



No. 37137-9-III 

PRP a/Conley 

constitutional error, or that a nonconstitutional error has inherently resulted in a 

miscarriage of justice. In re Pers. Restraint of Cook, 114 Wn. 2d 802,813, 792 P.2d 506 

(1990); In re Pers. Restraint of Reismiller, 101 Wn. 2d 291,293,678 P.2d 323 (1984). In 

a personal restraint petition challenging a prison disciplinary sanction, the decision is 

reviewable only if the action taken was "so arbitrary and capricious as to deny the 

petitioner a fundamentally fair proceeding." Reismiller, 101 Wn. 2d at 294. A 

proceeding is arbitrary and capricious if the petitioner is not afforded the minimum due 

process applicable to prison disciplinary proceedings or the decision is not supported by 

at least some evidence. In re Pers. Restraint of Anderson, 112 Wn.2d 546, 548----49, 772 

P.2d 510 (1989). 

Minimum due process in such proceedings means the prisoner must ( 1) receive 

notice of the alleged violation; (2) be provided an opportunity to present documentary 

evidence and call witnesses when not unduly hazardous to institutional safety and 

correctional goals; and (3) receive a written statement of the evidence relied upon and the 

reasons for the disciplinary action. Woljf v. McDonnell, 418 U.S. 539, 563-66, 94 S. Ct. 

2963, 41 L. Ed. 2d 935 (1974); see also In re Pers. Restraint of Gronquist, 138 Wn. 2d 

388, 396-97, 978 P.2d 1083 (1999). 

Mr. Conley initially claims he was denied his due process rights. He does not 

further elaborate or explain how his due process rights were violated. 

Mr. Conley received all of the indicia of due process required for a prison 
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disciplinary hearing. He received written notice of the charges prior to the hearing and 

waived his right to the 24-hour notice requirement. He attended the hearing and provides 

no evidence that he was denied an opportunity to present evidence or call witnesses. He 

subsequently received a written statement setting forth the hearing officer's findings. 

Accordingly, he fails to demonstrate he was denied any due process rights. 

Mr. Conley also claims that insufficient evidence existed to support the finding of 

guilt for the "633" infraction. He specifically contends that he was found guilty on the 

testimony of only one staff member, and that this evidence failed to meet the 

"preponderance of the evidence" standard. 

Mr. Conley's second argument fails. The evidentiary requirements of due process 

are met if there is "some evidence" in the record to support the finding of guilt. 

Superintendent v. Hill, 472 U.S. 445, 455-56, 105 S. Ct. 2768, 86 L. Ed. 2d 356 (1985); 

Reismiller, 101 Wn. 2d at 295-96. 1 Here, the evidence included a written statement from 

a DOC staff member who investigated the infraction as well as video evidence that 

apparently demonstrated that Mr. Conley made physical contact with the victim. 

1 Mr. Conley cites to In re Pers. Restraint of Schley, 191 Wn.2d 278, 421 P.3d 951 
(2018), for his assertion that the infraction must be proved by a preponderance of the 
evidence. However, Schley concerned the standard of proof required to revoke of a drug 
offender sentencing alternative (DOSA) sentence as a sanction for a prison infraction and 
is therefore inapplicable here. 
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Contrary to Mr. Conley's contentions, the infraction 1s supported by "some 

evidence" under Hill. 

Mr. Conley makes no claim entitling him to relief in a personal restraint petition. 

He fails his burden under Cook and Reismiller. The petition is dismissed as frivolous 

pursuant to RAP 16.1 l(b). The court also denies Mr. Conley's request for appointed 

counsel. See In re Pers. Restraint a/Gentry, 137 Wn.2d 379 at 390; RCW 10.73.150(4). 

KE JNM. KORSMO 
ACTING CHIEF JUDGE 
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