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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION ONE

IN THE MATTER OF THE )
PERSONAL RESTRAINT OF: ) No. 78355-6-1

)
GEORGE JACOB CHAPMAN, )

)
Petitioner.  )

George Chapman filed a personal restraint petition challenging the decision

of the Department of Corrections (DOC) to restrict his contact with his minor son. In

order to obtain relief in this setting, Chapman must demonstrate that he is being

"restrained under RAP 16.4(b) and that the restraint is unlawful under RAP

16.4(c)." In re Pers. Restraint of Grantham, 168 Wn.2d 204, 227 P.3d 285, 290

(2010) (quoting In re Pers. Restraint of Isadore, 151 Wn.2d 294, 298, 88 P.3d 390

(2004)). Because Chapman fails to meet this burden, his petition is dismissed.

Chapman was convicted of three counts of first degree rape of a child for

sexually abusing his two minor daughters. As part of his judgment and sentence,

Chapman was prohibited from contacting his daughters either directly or "through

a third party." Furthermore, as a condition of community custody, Chapman is not

permitted to "initiate or prolong contact with minor children without the presence of

an adult who is knowledgeable of the offense and has been approved by the

supervising Community Corrections Officer."
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While in DOC custody, Chapman repeatedly attempted to contact his

daughters through his ex-wife and his son. DOC's Facility Risk Management

Team held an administrative proceeding and restricted Chapman from contact

with his ex-wife and with all minor children, including Chapman's son.1

Chapman challenged the contact restrictions in a prior personal restraint

petition, No. 68898-7-1. This court dismissed the petition, noting that DOC's

actions were within its statutory and constitutional authority. The Washington

Supreme Court denied Chapman's motion for discretionary review.

Chapman then filed a civil complaint against DOC in federal court, alleging

that the contact restriction violated his rights under the First, Eighth and

Fourteenth Amendments to the U.S. Constitution. A federal district court

dismissed Chapman's complaint on summary judgment. The Ninth Circuit

affirmed, holding that DOC had offered a legitimate penological objective for the

contact restrictions.

Chapman again raises additional challenges related to the contact

restrictions as to his son.2 He argues that he is constitutionally entitled to have the

DOC review the restrictions annually and provide a "written articulate reason why

the conditions need to be continued." But in the case of contact restrictions, the

requirements for due process are satisfied if the inmate receives notice of the

restriction and has a reasonable opportunity to object, and if the restriction is

reviewed by a third party who did not participate in the original decision. In re

Pers. Restraint of Arseneau, 98 Wn. App. 368, 378, 989 P.2d 1197 (1999) (citing

'According to DOC, Chapman has continually flouted the contact restrictions.
2 Chapman does not challenge the restrictions as to his ex-wife.
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Procunier v. Martinez, 416 U.S. 396, 418-19, 94 S.Ct. 1800,40 L.Ed.2d 224

(1974)). Chapman had notice, an opportunity to be heard, and an opportunity for

additional review. Chapman fails to provide sufficient authority or analysis in

support of his claim that due process also requires annual review of the contact

restrictions.

Chapman also contends that, because he is not entitled to the same rights

as in a dependency proceeding pursuant to chapter RCW 13.34, "[t]he prohibited

contact may not have the same effect and must be limited in response to ensure

Chapman's rights under state law." But, when a defendant has been convicted of

a sexual crime against a child, the court may reasonably restrict the defendant

from having contact with minors during the community custody period. State v. 

Riles 135 Wn.2d 326, 347, 957 P.2d 655 (1998). And DOC has the authority to

impose contact restrictions to ensure compliance with a judgment and sentence.

See DOC Policy 450.050 provides that "[a]n offender's contact with specific

individuals or classes of individuals will be restricted or prohibited when...[h]is/her

Judgment and Sentence prohibits contact with the individual or class of

individuals during incarceration or upon release." (Emphasis added).

Finally, Chapman asserts that the restrictions constitute cruel and unusual

punishment in violation of the Eighth Amendment, a claim that Chapman has

raised previously. As the federal district court already noted in Chapman's civil

lawsuit, contact restrictions do not rise to the level of an Eighth Amendment

violation.

We have similarly declined to recognize a prisoner's constitutional
right to receive visits, stating that "it is well-settled that prisoners
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have no constitutional right while incarcerated to contact visits."
Gerber v. Hickman, 291 F.3d 617, 621 (9th Cir.2002) (en banc); see
also Keenan v. Hall, 83 F.3d 1083, 1092 (9th Cir.1996) (affirming
dismissal of prisoner's claim challenging regulation that denied him
visits from persons other than his immediate family); Barnett v. 
Centoni, 31 F.3d 813, 817 (9th Cir.1994) (per curiam) (holding that
prisoners do not have a constitutional right to contact visitation
privileges); Toussaint v. McCarthy, 801 F.2d 1080, 1114 (9th
Cir.1986) ("To the extent that denial of contact visitation is restrictive
and even harsh, it is part of the penalty that criminals pay for their
offenses against society."), abrogated in part on other grounds by
Sandin v. Conner, 515 U.S. 472, 115 S.Ct. 2293, 132 L.Ed.2d 418
(1995).

Dunn v. Castro, 621 F.3d 1196, 1202-03 (9th Cir. 2010).

Because Chapman has failed to demonstrate a basis for relief, now,

therefore, it is hereby

ORDERED that the personal restraint petition is dismissed under RAP

16.11(b).

Acting Chief Judge
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