
 

 

 

 

 

 

 

 

 

COURT OF APPEALS, DIVISION III, STATE OF WASHINGTON 

 

       

In the Matter of the Personal Restraint 

of: 

 

DANE J. BOWERS, 

 

   Petitioner. 

)

)

)

)

)

)

) 

 No. 37069-1-III 

          

 

ORDER DISMISSING PERSONAL 

RESTRAINT PETITION 

 

 

 Dane Bowers seeks relief from claimed unlawful personal restraint in the form of 

75 days lost good time credit and other sanctions imposed after a Department of 

Corrections (DOC) hearing officer found him guilty of a serious prison infraction under 

WAC 137-25-030 (603) (introducing or transferring any unauthorized drug or drug 

paraphernalia).     

 The facts giving rise to the infraction are set forth in an initial serious infraction 

report written by Corrections Officer D. Gomez on July 19, 2019: 

At approx. 1300 behind Camas unit on 07/19/19 I C/O D. Gomez #810 

seen offender Bowers Dane #836619 hand offender Mapuatuli Valention 

#411527 something in his hand. Offender Mapuatuli then walked towards 

Sage Unit. I kept my distance watching him until he turned into the side 

walk that leads into the back of the breezeway of the Sage unit. I then asked 
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offender Mapuatuli what offender Bowers had handed to him he said who’s 

Bowers “I don’t know no Bowers” I then said Ok then who was the guy 

you were talking too behind Camas unit? He said Dana I said yea Dana 

Bowers. I asked him again what was that he gave you. He said “Tobacco.” 

So I asked him to hand it to me he replied how can I give it to you Mrs. 

Gomez I passed it off already. So that’s when I told him No I saw Dana put 

something in your hand and I have been behind you since you left Camas I 

followed you and I know that you did not hand anything off to anybody 

because you did not stop to talk to anybody. I then gave him a directive to 

turn around and stand for search. At that time I again asked him to give me 

the tobacco or whatever offender Bowers gave him. He reach into his 

pocket and handed me a piece of writing paper that was folded I asked him 

what it was and he said “spice” I advised him that he would be getting 

stripped out and if that was all he had. At that time I gave him a directive to 

stand for search. He turned around and stood for search I then notified my 

Shift Sgt. Judd. 

 

(DOC Response, Attachment B, Initial Serious Infraction Report)  Officer Gomez 

submitted the six cigarettes she found on Mr. Mapuatuli for testing. (DOC Response, 

Attachment A) They contained a leafy substance which tested positive for Synthetic 

Cannabinoids, a drug known as “spice.” (Id.)   

 On July 22, 2019, Mr. Bowers received a copy of the Disciplinary Hearing 

Notice/Appearance Waiver informing him of the infraction and explaining his due 

process rights.  (DOC Response, Attachment C)  He waived his right to 24 hour notice of 

his hearing and did not request any witnesses. (Id.)   

 Mr. Bowers’ disciplinary hearing was held July 24, 2019.  (DOC Response, 

Attachment D)  He pleaded guilty to the 603 infraction. (Id.)  The hearing officer 

considered a photo of the cigarettes with one opened to show the leafy substance inside 

and a photo of the spice test resulting positive. (Id.)  The hearing officer found Mr. 
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Bowers guilty of the infraction based upon the infraction report, spice-positive result, and 

his guilty plea.  (Id.)  The hearing officer imposed sanctions that included 75 days lost 

good conduct time; 180 days loss of fee based recreation, visitation, commissary, phone 

and Jpay; 12 months denial of special events; 90 days of urinalysis testing; removal from 

job/programming waiting lists, loss of housing; and FRMT review. (Id.)  The hearing 

officer stated the sanctions were mandatory DOC sanctions. (Id.)  Mr. Bowers received a 

written copy of the hearing officer’s decision and reasons.  (Id.)  The prison 

superintendent’s designee denied his administrative appeal.  (DOC Response, Attachment 

H)  This petition followed.   

 Prisoners seeking relief from personal restraint arising from a prison disciplinary 

hearing must show that the hearing “was so arbitrary and capricious as to deny them a 

fundamentally fair proceeding so as to work to the petitioner’s prejudice.”  In re Pers. 

Restraint of Grantham, 168 Wn.2d 204, 215, 227 P.3d 285 (2010); In re Pers. Restraint 

of Reismiller, 101 Wn.2d 291, 293-94, 678 P.2d 323 (1984).  The proceeding is not 

arbitrary and capricious if the petitioner was afforded the minimum due process 

applicable to prison disciplinary proceedings.  Reismiller, 101 Wn.2d at 294.   

 Minimum due process in such proceedings means the prisoner must (1) receive 

notice of the alleged violation; (2) be provided an opportunity to present documentary 

evidence and call witnesses when not unduly hazardous to institutional safety and 

correctional goals; and (3) receive a written statement of the evidence relied upon and the 
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reasons for the disciplinary action.  Wolff v. McDonnell, 418 U.S. 539, 563-66, 94 S. Ct. 

2963, 41 L. Ed. 2d 935 (1974); see also In re Pers. Restraint of Gronquist, 138 Wn.2d 

388, 396-97, 978 P.2d 1083 (1999).  Mr. Bowers received all of these indicia of due 

process.    

 In this petition, Mr. Bowers first claims the 603 infraction and punishment with 

loss of good time credits for possessing spice violates his due process rights because 

spice is “no longer an unauthorized illegal drug” under RCW 69.50.4013(3)(1).  (Petition 

at 5-6)  He is incorrect. 

 The DOC “is authorized to make its own rules for the proper execution of its 

powers.” RCW 72.01.090. These rules direct that inmates in DOC custody may retain 

“[o]nly authorized items.” WAC 137-36-030(1). DOC policy does not permit inmates to 

retain the synthetic cannabinoid spice as personal property. (DOC Response, Attachment 

I, Personal Property for Offenders; Attachment J, Personal Property Matrix)  Rather, the 

DOC monitors inmates for illicit use of the drug “spice.” (Attachment K, Drug/Alcohol 

Testing at 6)  Thus the DOC can—and does—prohibit possession of spice like it does 

other mind altering substances that may not necessarily be illegal, such as alcohol. 1 

 Mr. Bowers next claims punishing him for transferring spice was arbitrary and 

capricious because “there is no evidence . . . the 6 rolled synthetic cannabinoid 

                                              
1 Mr. Bowers’ cited case Aquino is inapposite in this situation; that case involved 

an impermissibly vague supervised release condition. United States v. Aquino, 794 F.3d 

1033 (9th Cir. 2015). 
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[cigarettes] are unauthorized.” (Petition at 13-14) The evidentiary requirements of due 

process are met if there is “some evidence” in the record to support the finding of guilt.  

Superintendent v. Hill, 472 U.S. 445, 455-56, 105 S. Ct. 2768, 86 L. Ed. 2d 356 (1985); 

Reismiller, 101 Wn.2d at 295-96.  As discussed, the DOC does not authorize inmate 

possession of spice. Mr. Bowers’ guilty plea, the initial serious infraction report, and the 

spice-positive test result, suffice as “some evidence” that Mr. Bowers committed the 603 

infraction by transferring spice, an unauthorized drug.  His arguments fail.     

 Mr. Bowers makes no showing that he is under unlawful restraint.  RAP 16.4(a)-

(c).  He fails his burden under Grantham and Reismiller.  His petition presents no 

arguable basis for relief in law or in fact, given the constraints of the personal restraint 

petition vehicle.  In re Pers. Restraint of Khan, 184 Wn.2d 679, 686-87, 363 P.3d 577 

(2015).   

 Accordingly, the petition is dismissed as frivolous pursuant to RAP 16.11(b).  The 

court also denies Mr. Bowers’s request for appointed counsel.  In re Pers. Restraint of 

Gentry, 137 Wn.2d 378, 390, 972 P.2d 1250 (1999); RCW 10.73.150(4).    

 

    _______________________ 

     REBECCA L. PENNELL 

    ACTING CHIEF JUDGE 

    

 




