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2017 LEGISLATIVE SESSION AG REQUEST LEGISLATION

Government shouldn’t do business with companies that steal from 
their workers.

PROBLEM
Wage theft occurs when an employer withholds pay owed to an employee. 
Washington law, including the Minimum Wage Act and the Wage Payment Act, 
requires employers to pay their workers earned wages or face penalties for 
noncompliance.

Currently, companies can do business with the state even if they have been found 
in violation of the state’s wage laws.

Since 2007, the Department of Labor and Industries (L&I) identified 1,025 
unique businesses as repeat wage law violators. In an independent review, AGO 
staff identified 33 of those businesses as listed on the state’s electronic vendor 
registration system used to distribute bid notices. In other words, over 3% of the 
state’s repeat wage law violators demonstrated an interest or intent to compete 
for state contracts.

BACKGROUND
Washington State government spends more than $1 billion annually to buy 
goods and services. The state spends billions more on public works contracts. 
In general, contracts are awarded to the lowest responsive and “responsible” 
bidder. Factors used to determine whether a bidder is “responsible” depend on 
the type of contract. For example, with public works contracts the bidder must 
have a state unified business identifier number, be a registered contractor, and 
have required industrial insurance. Adherence to the state’s basic minimum 
wage and wage payment laws is not among the factors to be considered.

Nationally, a 2009 study found that almost half of low-wage workers suffered at 
least one pay-related violation in the previous year. In Washington, according 
to L&I, the department received 5,440 wage complaints in Fiscal Year 2015 and 
returned approximately $2.8 million to workers, but the total amount owed by 
employers over the same time period was over $5 million. 

Wage theft hurts workers. It also hurts honest businesses competing for 
government contracts.

Across the country, jurisdictions at all levels are adopting rules to prevent wage 
theft violators from benefiting from taxpayer-funded contracts. For example, 
under a recent Executive Order, the federal government will require certain 
contractors to affirm compliance with wage and hour laws and other workplace 
rights requirements. Other states have instituted similar reforms. Minnesota 
passed legislation in 2014 to add adherence to wage payment laws as part of 
their responsible bidder criteria. Minnesota’s legislation passed the Minnesota 
State Senate unanimously, and the Minnesota House of Representatives with 
strong bipartisan support. Locally, King County unanimously passed a similar 
ordinance in 2012.

LEGISLATION (SB 5301)
Government contracts and taxpayer dollars should go to businesses that follow 
the law. This legislation amends the state’s responsible bidder criteria in the 
public works and procurement statutes to require consideration of a company’s 
compliance with the state’s wage laws over the previous 3 years.
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