
SETTLEMENT AGREEMENT 
 

This agreement is entered into by the State of Washington, the Public Disclosure 
Commission (PDC), the Seattle School District, William Kendrick, George Fleming, and 
Susan Byers. The parties to this agreement are, with the exception of the Seattle School 
District, involved in a lawsuit currently pending in King County Superior Court as No. 
95-2-26389-5SEA. The State, on behalf of the PDC, is the plaintiff, and Kendrick, 
Fleming, and Byers are defendants. 

1. Defendants acknowledge that they made mistakes in carrying out their duties on behalf 
of the Seattle School District. Reasonable people could interpret some of their activities 
as promotional rather than strictly informational. Greater care should have been taken to 
assure that consultants and independent contractors were aware of the limitations 
imposed by RCW 42.17.130. While defendants intended at all times to comply with that 
law, they agree that they mistakenly used or authorized the use of District facilities in 
good faith, but in ways that some would consider to have promoted the February, 1994 
bond proposition: 
 
a. A newsletter insert and video provided essentially factual information; however, the 
inclusion of statements by individuals that promoted the bond measure was inappropriate. 
 
b. By law, the District is directed to provide accurate information regarding a bond 
measure to the general public. In this case, however, while providing information about 
the scheduling of events and speakers, the District inappropriately coordinated some of 
these activities with the campaign committee that supported the District's proposal. 
 
c. It is appropriate for the District to conduct surveys of public opinion to assist in 
fashioning a bond proposal that reflects the desires of the public. Although portions of the 
District's surveys served this purpose, one survey was conducted after the school board 
had placed the proposition on the ballot. In addition, some questions in both surveys and 
in the focus groups focused on methods of convincing those most likely to vote in any 
future election rather than on finding out what they wanted or thought was beneficial.  
 
d. Additional copies of District materials were prepared for the purpose of making them 
available, and were subsequently provided, at no cost to the campaign committee. 
 
2. Plaintiff acknowledges that intensive discovery in this matter over the past two years 
has uncovered no evidence that defendants acted willfully or in bad faith to violate the 
statute or that there was any plan or purpose on the part of the Seattle School District to 
violate the statute. 
 
3. In light of the above acknowledgments, and due to the interests of both sides to avoid 
further litigation, defendants agree to pay a total penalty of $10,500, and the District 
agrees to obtain reimbursement to the District--in cash or services--of $15,000 by 
December 31, 1998. 
 
4. Defendants and the District will cooperate with the PDC in attempting to clarify the 



current guidelines regarding the application of RCW 42.17.130 to school districts. The 
District reaffirms its commitment to comply with the statute and will develop a plan for 
prevention of similar violations. 
 
5. The plaintiff will dismiss its pending lawsuit with prejudice and without fees or costs. 
Defendants will dismiss their counterclaims, although the Article 9 claim will be 
dismissed without prejudice. 
 
6. The State and the PDC release defendants and the District and any of its present or 
former directors, employees, or agents for any claims that any State entity has or might 
have relating to the transactions or occurrences involved in the present lawsuit. 
 
 
Agreed to this 17th day of September, 1997. 
State of Washington and Public Disclosure Commission,  

_____________________________ 
Thomas G. Holcomb, Assistant Attorney General  

Defendants Kendrick, Fleming, Byers,  

_______________________________ 
David J. Burman, Attorney for the Defendants  

Seattle School District,  

_______________________________ 
Mark S. Green, General Counsel 

 


