
PUBLIC RECORDS EXEMPTIONS ACCOUNTABILITY COMMITTEE 
(Sunshine Committee) 

Meeting Minutes 
October 25, 2016 

Members Present: Chair Michael Schwab, Nancy Krier, David Zeeck, Kathy George, Nick 
Brown, Sara Di Vittorio, Honorable Pete Holmes, Representative Luanne Van Werven, Rowland 
Thompson, Senator Pam Roach 

Members Absent: Lynn Kessler, Representative Larry Springer, Senator Maralyn Chase 

Staff Present: Assistant Attorney General Eric Sonju, Committee counsel; Melinda Brown, 
Committee staff 

Additional Staff Present: Gary Smith, Seattle City Attorney's Office 

1) Call to Order 

1.1) Introduction/Roll Call and Establishment of Quorum/Announce New Member 

Chair Michael Schwab called the meeting of the Sunshine Committee (Committee) to order at 
9:00 a.m., October 25, 2016 at the Cherberg Building, Conference Room ABC, Olympia, 
Washington. 

Chair Schwab introduced the new Committee member, Representative Luanne Van Werven. 
Nine members out of 13 members were present at the beginning of the meeting. Senator Pam 
Roach joined the meeting at 11:10 a.m. for a total of 10 out of 13 members present at the 
meeting. 

1.2) Adoption of Agenda for October 25, 2016 

Motion: To adopt the October 25, 2016 agenda. Moved by Honorable Pete Holmes; seconded 
by Sara Di Vittorio. Approved unanimously. 

1.3) Review and Approval of August 16, 2016 Meeting Minutes 

Motion: To approve the August 16, 2016 meeting minutes. Moved by David Zeeck; seconded 
by Nick Brown. Approved unanimously. 

1.4) Election of Vice Chair 

Motion: To nominate Lynn Kessler as Vice Chair. Moved by Rowland Thompson; seconded 
by Mr. Holmes. Approved unanimously. 
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1.5) Committee Meeting Schedule for 2017 (meetings are 9 a.m. to 1p.m.) 

Chair Schwab reviewed the 2017 meeting dates and confirmed that the location of all meetings 
will be at the Cherberg Building, Conference Room ABC, Olympia, Washington. The dates are: 

• February 21, 2017 
• May 16, 2017 
• August 15, 2017 
• October 24, 2017 

2) Old Business 

2.1(a) Schedule of Review - Update 

Chair Schwab introduced the agenda topic and provided background on the prior updates to the 
Committee's Schedule of Review. Nancy Krier provided an updated draft of the Schedule of 
Review. Ms. Krier described that she anticipated the schedule would be current by the February 
2017 meeting. 

(b) Future of Sunshine Committee Discussion — Update on Legislative Work Group 
Activities and Possible 2017 Public Records Act Legislation 

Chair Schwab introduced the agenda topic. Ms. Krier provided a handout describing an interim 
legislative work group that is reviewing the Public Records Act (PRA) in anticipation of possible 
legislation in 2017. She noted that the future of the Sunshine Committee was discussed in a sub-
group considering alternative dispute resolution (ADR) options for PRA disputes. Kathy George 
described that the Committee's future role has not been discussed in detail. Ms. George, Mr. 
Thompson, Ms. Di Vittorio and Nick Brown discussed the work group's activities. Chair 
Schwab said he had spoken with Toby Nixon of the Washington Coalition for Open Government 
(WCOG) and others about ADR possibilities and possible role for the Sunshine Committee. 

Mr. Thompson described several of those topic areas under discussion by the work group might 
be winnowed down into possible 2017 legislation. Examples might include possible procedures 
to address extraordinary PRA requests and possibly a proposal related to addressing costs (such 
as considering a scaled cost model like Seattle developed). He said possibly another proposal 
might address technology, including consideration of an open records portal. Mr. Thompson 
also described that funding for some of the areas under discussion, such as ADR or technology 
solutions, would need to be addressed by the Legislature. Ms. Krier noted that another option 
discussed is a PRA specialty court. Representative Van Werven described that the PRA 
procedures topic came up in the 2016 session with proposed legislation, but no consensus was 
reached. Ms. George described that WCOG is also working on draft legislation. There was 
further Committee discussion. 

Chair Schwab stated that perhaps retired judges could be a resource to help resolve PRA 
disputes. Mr. Holmes said that recent work on records procedures in Seattle involved body cam 
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issues, but some of the concepts may also be applicable more generally to other types of records 
requests. 

2.2 Trade Secrets and Proprietary/Financial Information — RCW 42.56.270; 
RCW 19.108.010(3)[sic  — (4)1; RCW 39.26.030 

Chair Schwab introduced the agenda topic. He described that this topic was a continued 
discussion of trade secrets and proprietary information exemptions under review by the 
Committee in a categorical approach. The topic also concerns an exemption for information 
provided to public agencies during a contract bid process. Chair Schwab thanked the Committee 
members and staff who have been working on this topic this year. 

• Revised Proposal — RCW 39.26.030 and Bid Process Documents 

At the October meeting the Committee considered a revised proposal concerning an exemption 
for information which state and local agencies receive as part of a contract bid process at RCW 
39.20.030. 

Ms. Di Vittorio provided the background on this revised proposal as described in her October 13, 
2016 memorandum to the Committee. She described that her proposal in the August meeting 
had suggested an amendment to RCW 39.26.030, a statute which exempts certain bid documents 
during state agency contracting procedures. She described that local agencies do not have the 
same exemption but do have the same need to protect the integrity of the bid process. Ms. Di 
Vittorio also described local agencies are subject to various laws throughout the Revised Code of 
Washington. As a result, her revised proposal suggests repealing RCW 39.26.030 and replacing 
it with a new section of the PRA at RCW 42.56 which would be an exemption for listed bid 
documents (bids, quotations or proposals submitted to a public agency) applicable to all state and 
local agencies. 

o Committee Discussion 

Ms. Di Vittorio stated that this issue of disclosure of such bid documents prior to the 
announcement of an apparent successful vendor, and protection of the integrity of the bid 
process, comes up daily. In developing her proposal, she consulted with state and local agency 
representatives and the requester community. Ms. George stated she agreed with the proposed 
language. Gary Smith stated that there are issues with protecting the integrity of the bid process, 
and Seattle uses the third-party notification process in RCW 42.56.540 when there are requests 
for bid records received from third parties. Mr. Holmes stated he had reviewed the language and 
that it is an improvement. Ms. Krier stated that to the extent there is trade secret information in 
the bid records, that issue will be discussed with the next proposal. Ms. Di Vittorio also stated 
that her proposed language addresses the situation when an agency decides not to accept any 
bids, quotations or proposals. Mr. Thompson commented on the importance of public agencies 
having procedures to avoid bid-rigging. 
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o Public Comment 

There was no public comment. 

Motion: To adopt the proposal recommending repeal RCW 39.26.030 and adopting new 
language in RCW 42.56 to address bid, quotations and proposals records, as provided in Ms. Di 
Vittorio's October 13, 2016 memo to the Committee. Moved by Ms. Di Vittorio; seconded by 
Mr. Holmes. Approved unanimously. A copy of the recommendation is attached. 

• Revised Proposal — RCW 42.65.270, RCW 19.108.010(3) [sic (4)] and Trade Secrets 
and Proprietary Information 

At the August meeting the Committee recommended a proposal from Ms. Di Vittorio to amend 
RCW 42.56.270's subsection (11) which concerns state purchased health care vendor 
information in order to clarify that exemption's original intent. At the October meeting the 
Committee considered revised proposed language from Ms. George to amend other provisions in 
RCW 42.56.270 governing proprietary and trade secret information. The Committee was 
initially provided two proposals addressing those other provisions of RCW 42.56.270 for its 
consideration at the October meeting (one from Ms. George and one from Mr. Holmes); 
however, Mr. Holmes stated he was withdrawing his proposal in light of the work done in Ms. 
George's proposal. 

Ms. George described her revised proposal to address the exemptions in RCW 42.56.270 in her 
October 13, 2016 memorandum to the Committee. She described that the revised proposal 
would amend RCW 42.56.270 to provide factors for public agencies to use to make a threshold 
assessment on whether the exemptions for financial, commercial and proprietary information in 
RCW 42.56.270 apply, would provide a cross-reference in RCW 42.56.270 to the trade secrets 
statute at RCW 19.108.010(4) [incorrectly listed as (3) on the agenda], and would address 
attorneys' fees awards in court injunction requests seeking to enjoin disclosure of such records. 

o Committee Discussion 

Ms. George described that this subject is frequently the subject of litigation. She also described 
that while she understood there may be questions about whether the attorneys' fees process 
should be part of the exemption, and discussed why the fees should be part of the proposal. 
Chair Schwab described that the fees language breathes life into the exemption procedures, and 
is related to the exemption. Ms. George described that the proposal would provide a consistent 
standard for agencies to use in identifying what records might be exempt under this statute. Ms. 
George described that the proposed attorneys' fee language permits awards to any defendant, 
including a requester or agency, to the extent the defendant prevails in opposing an injunction. 

In withdrawing his alternate proposal, Mr. Holmes thanked Ms. George, Mr. Smith, Ramsey 
Ramerman (Assistant City Attorney, Everett), and others who worked on Ms. George's proposal. 
He described he was not confident the proposal would reduce litigation, and the Legislature may 
need to hear from large and small businesses that may be impacted. Mr. Smith said he thought 
Ms. George's proposal would be helpful, and Seattle currently has five active cases on the issue 
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of disclosure of such information. He also noted that while the proposal would list the trade 
secret statute at a new subsection (24), due to other recent amendments to RCW 42.56.270, the 
numbering would now be a new subsection (27). 

Ms. Di Vittorio said she is generally supportive of the proposal. 

o Public Comment and Further Committee Discussion 

The Committee received written comments from Mr. Ramerman of the city of Everett; Doug 
Klunder of the American Civil Liberties Union; and, Jack Avery at Sellen Construction 
Company. 

Bob Gomulkiewicz, Professor of Law at the University of Washington School of Law, was 
present and provided comment. Mr. Gomulkiewicz teaches intellectual property law including 
laws governing trade secrets, trademarks, and copyright. He is also former counsel to Microsoft, 
and has worked in the technology sector with start-up companies. Mr. Gomulkiewicz described 
that while larger companies such as Boeing, Microsoft, Amazon or others can take care of 
themselves in protecting their intellectual property, for small companies often their most 
valuable asset is their intellectual property. 

Mr. Gomulkiewicz said he supported the part of Ms. George's proposal to clarify that trade 
secrets are an exemption from public disclosure, and in fact, would move it up from the proposed 
subsection (24) to (1) or even in the introductory paragraph to RCW 42.56.270. 

He said, however, that with respect to marking documents as proprietary (the proposed 
additional language in the introductory paragraph to RCW 42.56.270), it is not the practice of 
many companies to mark such documents especially for such companies that act in an informal, 
dynamic, creative, disbursed manner, which is often the case and culture in high tech companies 
such as those that do software development. He said such companies may be discouraged from 
bidding on government contracts in that case. 

Ms. Di Vittorio and Ms. Krier said that the proposal addresses both the bid situation, "or" the 
situation where the agency determines that disclosure of the information is substantially likely to 
cause public or private loss or unfair private gain. 

Mr. Thompson described that the bid process can have nondisclosure agreements and that a 
company marking which of its documents it believes are protected is already part of some 
agencies' practices, such as the Utilities and Transportation Commission. Ms. Di Vittorio said 
that the marking of documents can be described in an agency's Request for Proposals (RFP) 
process. 

Mr. Gomulkiewicz said the Committee has made several thoughtful comments. He gave an 
example from several years ago where the federal government likewise needed to improve its 
process for handling information provided by private companies and vendors. 

Ms. Krier inquired about the attorneys' fees provision since it is not an exemption, and fee-
shifting is not addressed in other circumstances where third parties may litigate disclosure of, 
records. Ms. George described that the proposed fee process is needed to make the approach 
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work, and create an incentive. She also described that her proposal provides that a court "may" 
award such fees. 

Ms. George explained that the proposal also permits agencies to protect their own proprietary 
information. Mr. Holmes provided an example of where the Seattle Police Department had 
created its own proprietary information. 

Representative Van Werven inquired if an agency can refuse to have a document from a private 
company labeled "confidential." Mr. Thompson described that the answer is yes, and that is the 
current process. Mr. Zeeck commented that the policy question is where an agency puts the onus 
on marking documents. 

Mr. Gomulkiewicz described that the Uniform Trade Secrets Act provides that attorneys' fees 
can be awarded to either side in a dispute. Chair Schwab asked if the proposal is an 
improvement in public policy. Mr. Gomulkiewicz described that he has learned a lot about the 
intersection of trade secrets laws and open government laws, and it is better if a small business 
gets a determination at an agency about the records it submits. He noted that organizations such 
as the Washington Software Association may be interested in this topic. Ms. Di Vittorio said the 
interest is in preserving the agency-vendor relationship, and the proposal makes her job easier. 

Motion: To adopt the proposal recommending the amendments to RCW 42.56.570 to address 
trade secret and proprietary information as provided in Ms. George's October 13, 2016 memo to 
the Committee. Moved by Ms. George; seconded by Mr. Zeeck. Approved unanimously. A 
copy of the recommendation is attached. 

3) New Business 

3.1 2016 Annual Report 

Chair Schwab reminded the Committee that the 2016 Annual Report is due November 15. He 
said he has begun work on that report and invited Committee members' comments and 
suggestions. 

3.2 Letter from Peggy Uppiano - Mediation Communications (RCW 5.60.070 
and RCW 7.07) — Possible Future Agenda Item 

Chair Schwab said that the agenda sub-committee received an email letter from Peggy Uppiano 
requesting the Committee review two exemptions. A copy was provided to the Committee. Ms. 
Krier described that the exemptions relate to mediation communications and the statutes are 
RCW 5.60.070 and RCW 7.07. Representative Van Werven will follow up with Ms. Uppiano to 
confirm the letter was received and may be discussed at the February 21, 2017 Committee 
meeting. The sub-committee will review the topic prior to that time. 

Co 



3.3 Summary of State Auditor's Office August 29, 2016 Performance Audit "The 
Effect of Public Records Requests on State and Local Governments" 

Senator Roach arrived during this agenda item discussion. Sohara Monaghan and Tania Fleming 
of the Washington State Auditor's Office summarized that office's August 29, 2016 performance 
audit, "The Effect of Public Records Requests on State and Local Governments." They described 
the budget proviso funding the audit and the Legislature's interest in obtaining data about PRA 
requests. They described the agency's data/information collection process, and the study results, 
as summarized in a PowerPoint presentation they reviewed with the Committee. They indicated 
audit results have also been provided to the State Legislature and are available online. 

Committee members discussed the report with Ms. Monaghan and Ms. Fleming. Senator Roach 
queried where public agency records are stored and described a private company of which she is 
aware that also stores data. 

4) Public Comment 

There was no additional public comment. 

5) Adjourn 

The Committee adjourned at 11:30 a.m. 

Attachments: Bid Documents Recommendation (Di Vittorio) 
Trade Secrets/Proprietary Information Recommendation (George) 
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Adopted 
October 25, 2016 

To: Chairman Michael Schwab 
From: Sara Di Vittorio 
RE: RCW 39.26.030 
Date: October 13, 2016 

RCW 39.26.030 governs the disclosure of bid submissions and bid evaluations for state 
contracts. Subsection (2) of the statute exempts from public disclosure both bid submissions and 
bid evaluations while the bidding process is on-going. This supports the public policy of 
soliciting and receiving bids and awarding contracts utilizing state funds in the most cost-
effective manner, for the greatest public benefit. No such companion exemption exists for bid 
submissions and bid evaluations for local government contracts. However, the public policy 
supported by this exemption in the state contracting context exists equally in the local 
government contracting context. As a result, I propose that RCW 39.26.030 be repealed and that 
bid submissions at both the state and local level be exempt pursuant to a recodification and 
amendment to the Public Records Act. 

Proposed new language: 

Bids, quotations, or proposals submitted to an agency for goods or services in 
response to a solicitation issued for such goods or services are exempt from 
disclosure until the agency announces the apparent successful bidder based on 
predetermined criteria or decides to not to accept any bids, quotations, or 
proposals. 

This language mirrors RCW 39.26.030 as it exists currently and uses definitions from RCW 
39.26.010 for the definitions of "bid", "bidder", and "competitive solicitation", so it is clear to 
which documents the legislature meant it to apply. It also clarifies that bids, quotations, or 
proposals are disclosable if the agency decides that none meet the solicitation. 



To: Chairman Michael Schwab 
From: Katherine George 
Re: Proprietaty information exemption 
Date: October 13, 2016 

I am following up on my earlier proposal to clarify the propriety information exemption, RCW 
42.56.270, to make it easier for agencies and requesters to independently determine the exemption's 
application without the need for third-party injunction suits. After discussions with the agenda 
subcommittee, I am submitting to the Sunshine Committee a simplified revision, shown below, 
intended as a minimum step toward reform. 

This version would require an agency to ascertain some harm from disclosure before withholding 
information (based on either independent analysis or third-party information), and it would create 
an incentive for businesses to clearly explain why information is exempt when they first submit it to 
an agency (because if they don't explain it at the outset, an agency could simply release the 
information without third-party notice based on its own analysis), while also discouraging litigation 
by awarding attorney fees to any party successfully opposing an injunction. This compromise 
version eliminates some of the provisions opposed by Seattle City Attorney Pete Holmes' office — 
for example, it would not require agencies to determine whether disclosure is in the public interest, 
leaving that question for the courts to resolve in third-party lawsuits. Also, it would not address 
whether the business has previously disclosed the information publicly, again leaving that for 
litigants to argue about in case of third-party suits. Finally, this wouldpreserve the ability of 
agencies to invoke the exemption for their own allegedly proprietary creations, absent any third- 
party interest in secrecy. While the•earlier version focused on creating standards that can be applied 
independently by agencies, without the need for third-party lawsuits to determine what is exempt, 
this version focuses on identifying relevant considerations earlier in the process of responding to a 
records request. 

RCW 42.56.270 [suggested statutory changes underlined] 
The following financial, commercial, and proprietary information is exempt from 
disclosure under this chapter. PROVIDED, that the information is clearly marked as 
confidential and accompanied by a particularized explanation of expected harm from 
disclosure at the time of submission or the agency determines that disclosure of the 
information is substantially likely to cause public or private loss or unfair private 
gain' Formatted: Font: Font color. Black 

(1) Valuable formulae, designs, drawings, computer source code or object code, 
and research data obtained by any agency within five years of the request for 
disclosure when disclosure would produce private gain and publicloss; 

(2) Financial information supplied by or on behalf of a person, firm, of 

corporation for the purpose of qualifying to submit a bid or proposal for (a) a ferry 
system construction or repair contract as required by RCW 47.60.680 through 
47.60.750 or (b) highway construction or improvement as required by RCW 
47.28.070; 

(3) Financial and commercial information and records supplied by private 
persons pertaining to export set-vices provided under chapters 43.163 and 53.31 
RCW, and by persons pertaining to export projects under RCW 43.23.035; 

(4) Financial and commercial information and records supplied by businesses or 
individuals during application for loans or program services provided by chapters 
43.325, 43.163, 43.160, 43.330, and 43.168 RCW, or during application for 
economic development loans or program services provided by any local agency; 



Post-October 25, 2016 
Meeting Note: 
Subsection (11) 
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August 16, 2016 
Meeting 
Recommendation 

(5) Financial information, business plans, examination reports, and any 
information produced or obtained in evaluating or examining a business and 
industrial development corporation organized or seeking certification under chapter 
31.24 RCW; 

(6) Financial and commercial information supplied to the state investment board 
by any person when the information relates to the investment of public test or 
retirement funds and when disclosure would result in loss to such funds or in private 
loss to the providers of this information; 

(7) Financial and valuable trade information under RCW 51.36.120; 
(8) Financial, commercial, operations, and technical and research information 

and data submitted to or obtained by the clean Washington center in applications for, 
or delivery of, program services under chapter 70.95H RCW; 

(9) Financial and commercial information requested by the public stadium 
authority from any person or organization that leases or uses the stadium and 
exhibition center as defined in RCW 36.102.010; 

(10)(a) Financial information, including but not limited to account numbers and 
values;  and other identification numbers supplied by or on behalf of a person, firm, 
corporation, limited liability company, partnership, or other entity related to an 
application for a horse racing license submitted pursuant to RCW 67.16.260(1)(b), 
marijuana producer, processor, or retailer license, liquor license, gambling license, or 
lottery retail license; 

(b) Internal control documents, independent auditors' reports and financial 
statements, and supporting documents: (i) Of house-banked social card game 
licensees required by the gambling commission pursuant to rules adopted under 
chapter 9.16 RCW; or (ii) submitted by tribes with an approved tribal/state compact 
for class III gaming; 

(11) Proprietary data, trade secrets, or other information that is submitted by any 
vendor to the department of social and health services for purposes of the 
development acquisition, or implementation of state purchased health care as 
defined in RCW 41.05.011. and that relates to: (a) A vendor's unique methods of 
conducting business; (b) data unique to the product or services of the vendor; or (c) 
determining prices or rates, to be charged for services—,mbn4t*4-b "ndoF to the 
dnpaptnient of,.,.eial and health .•$riiices fop p ,fpos of the  de,.e1.mmnent 

aequWtien, or i nip!e ni t; n of state, ufehsa&ed  health eare s  defined in  UCt~It 

,l 1 n1 .. 

(12)(a) When supplied to and in the records of the department of commerce: 
(1) Financial and proprietary information collected from any person and provided 

to the department of commerce. pursuant to RCW 43.330.050(8); and 
(ii) Financial or proprietary information collected from any person and provided 

to the department of commerce or the office of the governor in connection with the 
siting, recruitment, expansion, retention, or relocation of that person's business and 
until a siting decision is made, identifying information of any person supplying 
information under this subsection and the locations being considered for siting, 
relocation, or expansion of a business; 

(b) When developed by the department of commerce based on information as 
described in (a)(i) of this subsection, any work product is not exempt from 
disclosure; 

(c) For the purposes of this subsection, "siting decision" means the decision to 
acquire or not to acquire a site; 

(d) If there is no written contact for a period of sixty days to the department of 
commerce from a person connected with siting, recruitment, expansion, retention, or 



relocation of that person's business, information described in (a)(ii) of this subsection 
will be available to the public under this chapter; 

(13) Financial and proprietary information submittedto or obtained by the 
department of ecology or the authority created under chapter  70.95N  RCW to 
implement chapter  70.9514  RCW; 

(14) Financial, commercial, operations, and technical and research information 
and data submitted to or obtained by the life sciences discovery fund authority in 
applications for, or delivery of, grants under chapter  43.350  RCW, to the extent that 
such information, if revealed, would reasonably be expected to result in private loss 
to the providers of this information; 

(15) Financial and commercial information provided as evidence to the 
department of licensing as required by RCW  19.112.110  or  19.112.120,  except 
information disclosed in aggregate form that does not permit the identification of 
information related to individual fuel licensees; 

(16) Any production records, mineral assessments, and trade secrets submitted 
by a permit holder, mine operator, or landowner to the department of natural 
resources under RCW  78.44.085;  

(17)(a) Farm plans developed by conservation districts, unless permission to 
release the farm plan is granted by the landowner or operator who requested the plan, 
or the farm plan is used for the application or issuance of a permit; 

(b) Farm plans developed under chapter  90.48  RCW and not under the federal 
clean water act, 33 U.S.C. Sec. 1251 et seq., are subject to RCW  42.56.610  and 
90.64.190;  

(18) Financial, commercial, operations, and technical and research information 
and data submitted to or obtained by a health sciences and services authority in 
applications for, or delivery of, grants under RCW  35.104.010  through  35.104.060;  
to the extent that such information, if revealed, would reasonably be expected to 
result in private loss to providers of this information; 

(19) Information gathered under chapter  19.85  RCW or RCW  34.05.328  that can 
be identified to a particular business; 

(20) Financial and commercial information submitted to or obtained by the 
University of Washington, other than information the university is required to 
disclose under RCW  2813.20.150,  when the information relates to investments in 
private funds, to the extent that such information, if revealed, would reasonably be 
expected to result in loss to the University of Washington consolidated endowment 
fund or to result in private loss to the providers of this information; 

(2 1) Market share data submitted by a manufacturer under RCW  70.95N.190(4);  
(22) Financial information supplied to the department of financial institutions or 

to a portal under RCW  21.20.883,  when filed by or on behalf of an issuer of 
securities for the purpose of obtaining the exemption from state securities 
registration for small securities offerings provided under RCW  21.20.880  or when 
filed by or on behalf of an investor for the purpose of purchasing such securities; and 

(23) Unaggregated or individual notices of a transfer of crude oil that is financial, 
proprietary, or commercial information, submitted to the department of ecology 
pursuant to RCW 90.56.565(1)(a), and that is in the possession of the department of 
ecology or any entity with which the department of ecology has shared the notice 
pursuant to RCW  90.56.565; or 
(24) Trade secrets as defined in RCW 19.108.010(1). 

Post-October 25, 2016 
Meeting Note: - 

_. New subsection would 
now be  



In any action under RCW 42.56.540 to enjoin disclosure of financial, commercial or nroorietary 
information pursuant to this statute, the court may award attorney fees to any defendant. including —a 
requester or agency, to the extent that the dcfcndant prevailed in opposing an iniunction. 
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