
PUBLIC RECORDS EXEMPTIONS ACCOUNTABILITY COMMITTEE 
(Sunshine Committee) 

Meeting Minutes 
August 18, 2015 

Members Present: Nicholas Brown, Lynn Kessler, Nancy Krier, Michael Schwab, David 
Zeeck, Kathy George, Senator Maralyn Chase, Rowland Thompson, Sara Di Vittorio, Senator 
Pam Roach, Honorable Pete Holmes 

Members Absent: Representative Jeff Holy, Representative Larry Springer 

Staff Present: Assistant Attorney General Dionne Padilla-Huddleston, Committee counsel; 
Elaine Ganga, interim Committee staff 

Additional Staff Present: Gary Smith, Seattle City Attorney's Office 

1) Call to Order 

1.1) Introduction/Roll Call and Establishment of Quorum; Review Member 
Appointments 

Chair Michael Schwab called the meeting of the Sunshine Committee (Committee) to order at 
9:03 a.m., August 18, 2015 at the John A. Cherberg Building, Conference Room ABC, Olympia, 
Washington. 

Nine out of 13 members were present at the beginning of the meeting. David Zeeck arrived at 
9:10 a.m. Senator Pam Roach arrived at 9:40 a.m. 

Chair Schwab updated the Committee on the status of members' terms. Chair Schwab 
welcomed new Committee member Sara Di Vittorio. He said that Mr. Zeeck has been re-
appointed -by the interim State Auditor, Rowland Thompson has been re-appointed by the 
Attorney General, and Pete Holmes has been reappointed by the Governor. Chair Schwab 
explained that while the terms of Senator Pam Roach and Representative Jeff Holy have expired, 
the legislators will holdover in their positions at this time. 

Chair Schwab recognized long-time former member Ramsey Ramerman, who was present. Chair 
Schwab thanked him for his many years of service to the Committee. Chair Schwab described 
that Ms. Di Vittorio and Ms. George will be assisting in the building of Committee agendas. 
Chair Schwab also reminded Committee members that the Vice Chair will be elected at the next 
Committee meeting. The current Vice Chair is Lynn Kessler. 



1.2) Adoption of Agenda for August 18, 2015 

Motion: To adopt the August 18, 2015 agenda. Moved by Mr. Holmes, seconded by Nancy 
Kizer. Approved unanimously. 

1.3) Review and Approval of May 19, 2015 Meeting Minutes 

Motion: To approve the May 19, 2015 meeting minutes. Moved by Mr. Thompson, seconded by 
Mr. Holmes. Approved unanimously. 

2) Old Business 

2.1) Financial and Commercial Information Supplied to Investment Boards — RCW 
42.56.270(6) (Two Proposals — Proposal A, and Proposal B - Corrected)) 

Chair Schwab described the background of this agenda item. The existing statute at RCW 
42.56.270(6) exempts from disclosure, "Financial and commercial information supplied to the 
state investment board by any person when the information relates to the investment of public 
trust or retirement funds and when disclosure would result in loss to such funds or in private loss 
to the providers of this information." He noted there was a 2015 amendment to RCW 42.56.270 
that changed the numbering of some of the later subsections. 

Two proposals were before the Committee. Proposal B — Corrected was a continuation of 
discussion at the May Committee meeting. That proposal concerns local government 
investments, and proposes to amend RCW 42.56.270 to add a new subsection (24). Proposal A 
concerns the State Investment Board (SIB) and proposes to amend the current RCW 
42.56.270(6). 

Public Comment and Committee Discussion 

• Proposal B — Corrected (Local government investment boards information 
exemption) — Proposed New RCW 42.56.270(24) 

Gary Smith also provided background of the local governments' proposal (Proposal B —
Corrected). The Seattle City Employees Retirement System had sent a May 1, 2015 letter to the 
Committee members describing this exemption issue arises from the fact that some local 
agencies have their own investment boards. The SIB exemption is at RCW 42.56.270(6). At the 
MayCommittee meeting, the Committee had discussed the language of another exemption for 
the University of Washington investments (RCW 42.56.270(20)). After that meeting, Mr. Smith 
had also spoken to stakeholders and crafted another proposal for review at the August Committee 
meeting. That proposal is Proposal B - Corrected. It would add a new subsection (24) to RCW 
42.56.270 to provide an exemption to local investment boards for identified financial and 
commercial retirement investment information. 

Chair Schwab said that at the May meeting, Mr. Thompson and Senator Maralyn Chase had 
provided the Committee background on RCW 42.56.270(20) (the UW exemption). 
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Sen. Chase said that the voters might want to have a say in investing public funds in private 
equity and the matter might raise constitutional issues. Mr. Thompson said he has had issues 
regarding establishing controls around institutions and investments. 

Several persons addressed the Committee on Proposal B - Corrected. They were Ken Nakatsu, 
Jason Malinowski, Tony Smith, and Lou Walter (board member) from the Seattle City 
Employees Retirement System; Randall Lewis, Government Relations Director for the City of 
Tacoma; Phillip Tencick of the Spokane Employees Retirement; SIB board members George 
Masten and Kelly Fox; and, SIB Executive Director Theresa Whitmarsh. 

Mr. Nakatsu described that he supports Proposal B - Corrected. He provided information on 
investment managers who are reluctant to provide information to the city's retirement system 
because it may impact their fiduciary duties. Mr. Walter, who is also with IBEW Local 77, 
referred to Kathy George's inquiry at the May Committee, meeting regarding the unions' views, 
and he described that he is supporting Proposal B - Corrected. He viewed the proposal as a 
modest exemption from disclosure which will enable their retirement plans to access investment 
markets. Mr. Tencick said he also supported the proposal, which he said will allow access to 
more managers and permit more agency due diligence so as to avoid bad funds. Mr. Lewis, said 
he also supports the proposal. 

Motion: To adopt Proposal B - Corrected. Moved by Mr. Holmes, seconded by Lynn Kessler. 

The Committee had further discussion on the proposal and also discussed Proposal A. 

• Proposal A (State Investment Board information exemption) — Proposed Amendment 
to RCW 42.56.270(6) 

Chair Schwab asked for information on Proposal A. Ms. George provided the background. She 
described that at the May meeting she noted a discrepancy between the SIB exemption (RCW 
42.56.270(6)) and the SIB disclosure policy as quoted in the materials from the local 
governments. She described what is broad language in (6) but what the SIB actually exempts is 
narrower. She said her proposal (Proposal A) is designed to bring the statute closer to the policy. 
She said the purpose of Proposal A is to follow the SIB's practice and to err on the side of 
disclosure by tightening the current statutory exemption. She recommended Proposal A and 
Proposal B — Corrected be considered together. 

Ms. Whitmarsh and the SIB members provided comment and a handout. Ms. Whitmarsh 
described that the referenced SIB policy is illustrative not exhaustive. She described the 
challenges in further narrowing the statutory exemption to only private markets may impact the 
fund, which at $106 billion is very different in size from the funds managed by the cities and the 
UW. Ms. Whitmarsh said her agency believes its current exemption is fine. She said the current 
language balances the need for public information and at the same time protects information in 
the market that is needed to be protected from disclosure so as to protect investments. She said 
the "would result in loss" language in RCW 42.56.270(6) is a high standard and burden of proof. 
Mr. Matsen and Mr. Fox also provided comment as to why they do not believe the current 



language should be amended. Mr. Fox said there is no room for error in ensuring pensions will 
be available for the members. 

Ms. George inquired about the purpose of the SIB policy, and the "would result in loss" language 
in the current statute. Ms. Whitmarsh said that investment performance information can be 
released, and discussed the policy. Ms. George asked Ms. Whitmarsh about more information 
with respect to the policy, particularly for private investments. She said that the SIB handout 
describes what information is made available in open meetings (page 5) and what is proprietary 
information (page 6), and summarized SIB practice. Ms. Whitmarsh said she would rather adjust 
the policy rather than the statute, and she can also discuss the concerns further with the SIB. She 
said the SIB is viewed as a significant investment partner, given its scale. Mr. Thompson said he 
did not see how comparisons were relevant. 

Mr. Zeeck asked whether Proposal A will impact what the SIB does. Ms. Whitmarsh said that 
Proposal A only covers private market assets. Ms. George said Proposal B — Corrected is limited 
to private funds. 

Chair Schwab inquired whether Proposal A impacts Proposal B — Corrected. Mr. Holmes 
suggested that they could be addressed in separate motions. Chair Schwab inquired if Proposal 
A could be reworked. Mr. Masten said that the SIB is different in volume than the local 
jurisdictions and confirmed his view that SIB exemption at RCW 42.56.270(6) should not be 
amended. Mr. Fox agreed with Mr. Masten, saying he was. concerned there could be due 
consequences.- 

Sen. Chase asked about the.size of the various funds' memberships. The panelists said that the 
SIB is the largest, with 467,000 members and $106 billion in funds to manage, and the local 
retirement systems are smaller and less complex. 

Ms. Kessler said the Committee has not heard a complaint about the SIB exemption, and asked 
what problem was being addressed. Ms. Whitmarsh said the SIB meets again in September and 
she can discuss this matter (Proposal A) with board members. There was further discussion and 
comment by Mr. Zeeck, Mr. Masten, and Ms: Whitmarsh of disclosure of private fund 
information as compared to public fund information, the level of disclosure, what policies are 
involved (policies that protect the funds of the beneficiaries and policies regarding oversight of 
fund management by the agency and providing disclosure), and whether there are audits in light 
of situations in other jurisdictions where there has been bribery and fraud. Ms. Whitmarsh 
described the SIB has an audit committee and that there are also external audits, ongoing 
monitoring of investments and investment partners, as well as other SIB risk management 
activities and internal control structures. 

Ms. George said she did not oppose going forward with the motion, but noted a different 
standard would be set for local investment boards than the SIB, and size of the investments in 
one agency as compared to another should not matter with respect to disclosure. Mr. Thompson 
provided history of the current SIB exemption from 10 —12 years ago, noting that "would" was 
not changed to "could" by the Legislature. Mr. Zeeck said he understands there is agreement 
that certain private investment funds information should remain private, but wanted to hear more 
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about the concerns for public investments. Ms. Whitmarsh provided examples and SIB process 
information. Mr. Zeeck said maybe a proposal could specifically exempt the information or 
elements in information that the SIB withholds. 

Mr. Masten said the SIB plans are'managed differently than some other states that have had 
problems. Mr. Zeeck said there is a larger question about how the plans are managed, and that is 
why there are disclosure laws. 

Chair Schwab called the question, which was the pending motion on Proposal B — Corrected 
(local investment board information exemption). The motion received seven yes votes (Chair 
Schwab, Ms. Krier, Mr. Brown, Ms. Kessler, Mr. Holmes, Ms. Di Vittorio, Mr. Zeeck), three no 
votes (Mr. Thompson, Ms. George and Sen. Chase), and one abstention (Sen. Roach). Motion 
carried. A copy of Proposal B — Corrected is attached. 

Chair Schwab described that the agenda subcommittee will look at the issues raised in Proposal 
A (SIB exemption) and reach out to stakeholders for more information and for future Committee 
discussion. 

2.2) Personal Information Involving Child Victims and Witnesses RCW 
42.56.240(5) (Proposal) 

Chair Schwab introduced the agenda item. Mr. Ramerman provided background, describing the 
history of prior Committee discussions. RCW 42.56.240(5) currently exempts, "Information 
revealing the identity of child victims of sexual assault who are under age eighteen. Identifying 
information means the child victim's name, address, location, photograph, and in cases in which 
the child victim is a relative or stepchild of the alleged perpetrator, identification of the 
relationship between the child and the alleged perpetrator." Mr. Ramerman described that the 
revised proposal to amend RCW 42.56.240(5) addresses several comments and concerns from 
the Committee's prior'meeting, including to address what information the proposal does not 
cover. Mr. Ramerman also described that a Child Victims Bill of Rights (RCW 7.69A.030(4)) is 
being unevenly treated around the state, with some agencies treating it an exemption and some 
do not. He described that the review of this exemption has been a long process. 

Public Comment and Committee Discussion 

Tammy White, Assistant City Attorney for the City of Kent, provided additional background on 
the proposal and prior discussions with the Committee. She said that the current proposal is a 
good combination of the original proposal plus comments received including comments solicited 
from other cities, counties and the sheriffs and police chiefs. James McMahan of the Washington 
Association of Sheriffs and Police Chiefs (WASPC) said his organization is supportive of the 
proposal. Ms. White provided additional background on the proposal, which is to address the 
situation that current law at RCW 13.50 protects information about a juvenile offender from 
disclosure, but the laws do not similarly protect information about the juvenile victim or witness. 
Margaret Pak of the ACLU said her organization has supported the prior proposals. Ms. Pak said 
the ACLU supports the current proposal as well, which she said is better proposal, and the 
ACLU's input has been taken into consideration. 
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Ms. Di Vittorio said this issue comes up quite a bit, and gave an example of one inmate asking 
for the child rape records of another inmate. Mr. Ramerman said the proposal is an improvement 
to public policy and will help fulfill the promise of the Child Victims Bill of Rights. Mr. 
Thompson asked about identifying the victim's or witness's school. Ms. White explained it 
depends on the facts. Mr. Rowland said that another proposal to address this section at RCW 
42.56.250(5) was considered but did not pass in the 2015 session (HB 1980). Sen. Chase asked 
about access to information by parents and stepparents, and Mr. Ramsey referenced the Koenig 
case. Mr. Zeeck asked about juvenile information in a police report; Ms. White said Kent would 
redact it and Mr. Ramerman said Everett would withhold it. Sen. Roach said she would want to 
pursue putting juveniles on a sex offender notification list 

Mr. Brown asked about the scope of juvenile crimes that would be covered and Mr. Ramerman_ 
confirmed it would be all crimes. Sen. Chase described concerns about a stigma of a crime, and 
there was further discussion regarding stigma and offenses that may be included in the proposal. 
Sen. Roach said the Legislature is the forum for the discussion. . 

Ms. Krier said the Committee has discussed this for a while and she is ready to take action, but 
would defer to the Committee if other members are not ready. 

Motion: To adopt the current revised proposal. Moved by Ms. Krier, seconded by Mr. Holmes. 

The Committee had fiuher discussion. 

Mr. Brown asked about juvenile offender records that do not deal with sexual assaults. He asked 
if it is a good policy matter to extend the proposal to all crimes. Mr. Ramerman said that issue is 
already present in RCW 7.96A. Mr. Rowland said the discussion brings up a whole line of other 
cases (where a child may be a witness or victim), such as in reckless driving or abandonment. 
Ms. Kessler said she hears there may be different approaches in different jurisdictions. Ms. 
George said RCW 7.96A is not an exemption. Sen. Roach said there are some legislative 
hurdles, noting HB 1651 (2014). There was further discussion of RCW 7.96A, and whether the 
Legislature could explicitly state it is an exemption. Mr. Ramerman said that the proposal could 
be modified to include only some offenses. 

Arthur West, a member of the public, said the proposal is not viable and the Legislature has 
already spoken. He said the Koenig case is good law and the proposal does not improve the law. 

Chair Schwab called for the motion. The motion received four yes votes (Ms. Di Vittorio, Ms. 
Kner, Mr. Holmes and Chair Schwab), three no votes (Mr. Thompson, Ms. George and Mr. 
Zeeck), and four abstentions (S6n. Roach, Seri. Chase, Mr. Brown and Ms. Kessler). A copy of 
the current revised proposal is attached. 

Chair Schwab said Robert's Rules of Order will be reviewed as to the effect of the votes, and a 
report back to the Committee will be made. 



2.3) Body Camera Legislation Update 

Mr. McMahan provided an update on body camera legislation that had been considered in the 
2015 sessions in both the State House of Representatives and the State Senate, and he said that 
no bills were enacted. He discussed issues concerning redactions of audio and video, which are 
labor intensive, and that there are privacy issues. He did not know if there would be bills in the 
2016 session. Mr. Holmes described Seattle's pilot project on body cameras. 

3) Committee Discussion on Best Methods to Review Exemptions 

Chair Schwab provided a background on how committee agendas have been and are built. He is 
currently working with an agenda subcommittee, working from a Schedule of Review that needs 
to be updated and coordinated with the Code Reviser's exemption list. He asked the Committee 
to review the Code Reviser's 2015 list, a copy of which was distributed, and to suggest 
exemptions to be reviewed on future agendas. 

Committee Discussion and Public Comment 

Ms. George said that there is no long-term plan or methodology in the Committee's exemption 
review process, and while the survey idea has not been implemented, the Committee is not a 
"sunshine" committee in its process. Ms. George said that the legislation creating the Committee 
provided that each statutory exemption is to be reviewed. Mr. Holmes disagreed that the 
Committee is not a sunshine committee, and agreed that a survey could be looked at. Sen. Chase 
said the Committee is a valuable committee, and it would be helpful for the committee to look at 
lawsuits and judgments against the State. Sen. Roach said the Committee should look at low-
hanging fruit, and the list of exemptions could be divided up by subject area related to legislative 
committees. She suggested promoting the Committee through press releases, the website, and 
other means. 

Mr. West said the Committee is a valuable committee but he attends the meetings for damage 
control regarding his concern about possibly expanded exemptions. He said his perception is the 
agenda is controlled by government rather than by citizens. 

Ms. Kessler provided some Committee history of prior exemptions reviewed and exemptions 
clarified through reports to the Legislature, including through the Committee's minority reports. 
She said the Committee over the years has gone through the list of exemptions, and looked at 
some low-hanging fruit, but also the Legislature adds exemptions. She suggested the Committee 
to go through the Code Reviser's list to identify what exemptions the Committee could succeed 
at reviewing and making recommendations concerning them. 

Mr. Brown left at 12:45 p.m. 

Mr. Ramerman also provided some history of the Committee's prior reviews. He also said the 
Committee could look at legislative proposals, and there could be outreach to the requester 
community and to the public. Doug Levy, on behalf of a number of cities and a recreation 
organization, said it is a fair point that the Committee could be more proactive and less reactive, 
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and the other speakers also have valid points. He said things have changed since 1972 and it is 
helpful to be able to bring issues to the Committee. 

Motion: To (1) divide up the exemption topics by subject area, (2) let the Chair or staff take the 
subject matters in the Schedule of Review and have it reviewed by people who have an interest 
in this, pro and con, and (3) then the Sunshine Committee can look at what information comes 
back in order to determine what exemptions should be reviewed by the Committee. Moved by 
Sen. Roach, seconded by Sen. Chase. 

Further Committee Discussion 

Sen. Roach said this is a good time to seek staff assistance, noting House of Representatives and 
Senate committee staff. 

The motion received five yes votes (Sen. Roach, Sen. Chase, Mr. Zeeck, Ms. George, and Mr. 
Thompson), one no vote (Chair Schwab), and four abstentions (Ms. Krier, Mr. Holmes, Ms. Di 
Vittorio, Ms. Kessler). 

4) Public Comment 

There was no further public comment. 

5) Adjourn 

The Committee adjourned at 12:55 p.m. 



Revisedproposal based on inputfrom 511912015 meeting. 

New section added to: 

RCW 42.56.270 Financial, Commercial and Proprietary Information 

The following financial, commercial, and proprietary information is exempt from 
disclosure under this chapter: 

(24) Financial and commercial information submitted to or obtained by the retirement 
board of any city, which is responsible for the management of an employees' retirement 
system pursuant to the authority of RCW Chapter 35.39, when the information relates to 
investments in private funds, to the extent that such information, if revealed, would 
reasonably be expected to result in loss to the retirement.fund or to result in private loss 
to the providers of this information. Provided that (1) the names and commitment 
amounts of the private funds in which retirement funds are invested; and (2) the 
aggregate quarterly performance results for a retirement fund's portfolio of investments 
in such funds are subject to disclosure. 



Revised Proposal for RCW 42.56.240(5) 

By Ramsey Ramerman (Updated August 4, 2015) 

At the May 19 meeting, several concerns were raised regarding the proposal to amend RCW 

42.56.240(5). These concerns are summarized below along with a short summary of how they were 

addressed. The revised incorporates these changes. Note, a provision regarding other privacy 

exemptions that appeared in an earlier draft of this revised proposal has been removed. 

1. No sunset on ability to claim exemption. Nothing has been added to sunset this protection 

because no similar exemption contains a sunset. A separate sunset provision should be added 

that applies to all similar exemptions if one is to be adopted. 

2. Definition of "Information revealing the identity" should be limited to just this amendment. 

Done. 

3. Term "irrthe records" should be narrowed and defined. Done. 

4. Term "without limitation" should be removed. Term has been removed but term "similar 

information uniquely associated with the child" has been added to the list so that other 

similar identifiers can be added. 

5. Broad term "other family member." The purpose of the addition information subject to 

redaction in section (b)(2) is to allow for redaction where identifying information of someone 

associated with the child would serve to reveal identifying information of the child. For 

example, if a family member lives with the child, the child's home address would be revealed 

if the address of the family member could not also be redacted. The scope is limited, 

however, because if information is not linked to the child, it cannot be redacted. For example, 

this would not allow for the redaction of a family member's personal email address if the 

address is not linked to the child. 

6. Identity of the perpetrator. The proposal now expressly provides that nothing in the proposal 

allows for the redaction of the perp's identity. 

7. Circumstances of the alleged crime. The proposal now expressly provides that nothing in the 

proposal allows for withholding of the entire report or the redaction of the details of the 

crime. 
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Revised Proposal to amend RCW 42.56.240(5) (dated August 4, 2015). 

To replace current version of RCW 42.56.240(5): 

(5) (a) Information revealing the identity of victims of crime who were underage eighteen at the 

time the crime was committed or witnesses of crime who are under eighteen at the time the witness 

first had contact with police, unless the child or a parent or guardian who is not the accused 

perpetrator consents to the release. 

(b) For purposes of this act, "information revealing the identity" of a child includes. information 

that, alone or in combination with other information in the police investigative report and associated 

records, would allow a reasonable person who does not have personal knowledge of the relevant 

circumstances to identify the child with reasonable certainty. For purposes of this act, "associated 

records" includes other police reports related to the crime at issue and other records such as emails 

that relate to incident at issue and contain identifying information. 

(1) For purposes of this act, "information revealing the identity" of a child includes: the 

child's name, date of birth, address, location, phone number, driver's license number, state 

identification number, social media alias, email address, personal website address, 

photograph, audio or video recording, or similar information uniquely associated with the 

child. 

(2) Except as provided in subsection 3, identifying information also includes similar 

information forthe child's parent, guardian, sibling, or otherfamily member, where a 

reasonable person could link that other person's information to the child's identity. 

(3) in cases where the alleged perpetrator is a family member, the relationship between 

the child and perpetrator may be redacted, but the perpetrator's other identifying 

information shall not be redacted unless it is identical to the child's identifying information, 

such as a home address ortelephone number. 

(4) Nothing in this exemption shall be interpreted to allow an agency to withhold an 

entire investigative file. Moreover, redactions of particular identifying information under this 

exemption is not permitted when the redaction would serve to 

(A) hide the identity of the perpetrator; 

(B) hide the nature of the crime committed; or 

(C) materially interfere with the public's ability to evaluate the conduct law 

enforcement officers conducting the investigation. 
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Current provisions: 

RCW 42.56.240(5) 

(5) Information revealing the identity of child victims of sexual assault who are under age eighteen. 

Identifying information means the child victim's name, address, location, photograph, and in cases in 

which the child victim is a relative or stepchild of the alleged perpetrator, identification of the 

relationship between the child and the alleged perpetrator; 

RCW 7.69A.030(4) 

In addition to the rights of victims and witnesses provided for in RCW 7.69.030, there shall be every 

reasonable effort made by law enforcement agencies, prosecutors, and judges to assure that child 

victims and witnesses are afforded the rights enumerated in this section. Except as provided in RCW 
7.69A.050 regarding child victims or child witnesses of violent crimes, sex crimes, or child abuse, the 

enumeration of rights shall not be construed to create substantive rights and duties, and the 

application of an enumerated right in an individual case is subject to the discretion of the law 

enforcement agency, prosecutor, or judge. Child victims and witnesses have the following rights, 

which apply to any criminal court and/or juvenile court proceeding: 

(4) To not have the names, addresses, nor photographs of the living child victim or witness 

disclosed by any law enforcement agency, prosecutor's office, or state agency without the permission 

of the child victim, child witness, parents, or legal guardians to anyone except another law 

enforcement agency, prosecutor, defense counsel, or private or governmental agency that provides 

services to the child victim or witness. 
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