
PUBLIC RECORDS EXEMPTIONS ACCOUNTABILITY COMMITTEE 
(Sunshine Committee) 

Meeting Minutes 
May 19, 2015 

Members Present: Nicholas Brown, Lynn Kessler, Nancy Krier, Ramsey Ramerman, Michael 
Schwab, Rep. Larry Springer, David Zeeck, Kathy George, Sen. Maralyn Chase, Rowland 
Thompson 

Members Absent: Rep. Jeff Holy, Sen. Pam Roach, Hon. Pete Holmes 

Staff Present: Assistant Attorney General Dionne Padilla-Huddleston, Committee counsel; 
Holly Martinez, interim Committee staff 

Additional Staff Present: Gary Smith, Seattle City Attorney's Office 

1) Call to Order 

1.1) Introduction/Roll Call and Establishment of Quorum; Review Member 
Appointments 

Chair Michael Schwab called the meeting of the Sunshine Committee (Committee) to order at 
9:00 a.m., May 19, 2015 at the John A. Cherberg Building, Conference Room ABC, Olympia, 
Washington. Nine out of 13 members were present at the beginning of the meeting. Mr. 
Thompson arrived at 9:25 a.m. 

Chair Schwab updated the Committee on the status of seven members' terms which are about to 
expire. He described that he is working on obtaining reappointments and new members. He 
described that he has been advised that a member may hold over and continue to serve in his/her 
position until a new appointment is made. 

Chair Schwab thanked Rebecca Podszus, former Committee staff, for her work with the 
Committee, and he and other Committee members wished her well in her new position at the 
State Health Care Authority. 

1.2) Adoption of Agenda for May 19, 2015 

Motion: To adopt the May 19, 2015 agenda. Moved by Ms. Kessler, seconded by Rep. Springer. 
Approved unanimously. 

a.) Criteria for Review of Exemptions 

Chair Schwab provided copies of the criteria for reviewing exemptions. Mr. Ramerman 
provided a short background describing that the criteria were developed so as to facilitate 



reviewing current exemptions in a uniform manner. Chair Schwab described that he hoped 
Committee members would use the handout as a reference. Ms. Kessler noted that it is important 
to look at the criteria when setting meeting agendas. 

b.) Survey of Records Managers on Exemptions 

Chair Schwab described that he had received a letter from Ms. George suggesting the Committee 
be more empirical in deciding what exemptions to consider. She proposed that a survey of 
records officers be conducted by the Attorney General's Office, seeking information about which 
exemptions in particular create issues or questions. Mr. Ramerman suggested that the 
Washington Association of Public Records Officers (WAPRO) may be able to assist with such a 
survey, working with the Committee. Chair Schwab also suggested the Washington Coalition 
for Open Government (WCOG) could be a survey design resource from the requester 
community. Ms. Kessler described that the results of such a survey could assist the Legislature. 
Sen. Chase thanked Ms. George for the letter and indicated she has heard concerns in particular 
about disclosing information concerning whistleblowers. 

Chair Schwab also described that a dispute resolution process for records requests needs to be 
looked at, but in the past, funding has been an issue. 

1.3) Review and Approval of February 3, 2015 Meeting Minutes 

Motion: To approve the February 3, 2015 meeting minutes. Moved by Mr. Ramerman, seconded 
by Rep. Springer. Approved unanimously. 

2) Old Business 

2.1) Personal Information Involving Child Victims and Witnesses  RCW 
42.56.240(5)  (Proposal) 

Chair Schwab introduced the agenda item, describing the history of prior Committee discussions 
and a past Committee recommendation regarding exempting telephone numbers. RCW 
42.56.240(5) currently exempts, "Information revealing the identity of child victims of sexual 
assault who are under age eighteen. Identifying information means the child victim's name, 
address, location, photograph, and in cases in which the child victim is a relative or stepchild of 
the alleged perpetrator, identification of the relationship between the child and the alleged 
perpetrator." The Committee received a handout with the current proposal to amend RCW 
42.56.240(5). 

Public Comment and Committee Discussion: 

Tammy White, Assistant City Attorney for the City of Kent, provided additional background on 
the proposal and prior discussions with the Committee. She explained that under current law, 
juvenile offenders are afforded more privacy than juvenile victims, witnesses, or their families. 
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Mr. Ramerman summarized the current proposal. He provided background on the Child Victims 
Bill of Rights in RCW 7.69A, and described that there is a lack of clarity between RCW 
42.56.240(5) and RCW 7.69A. He described that the proposal would incorporate that Bill of 
Rights. He described that the proposal also considered as a source of language the federal 
educational records protections for juvenile records in FERPA, following up on a prior 
Committee meeting's suggestion. He said the goal of the current proposal is to allow for a 
clearer exemption for child victims and witnesses. 

Toby Nixon, WCOG, described there are public policy issues on identifying information 
concerning victims and witnesses, but there is also a public policy to protect children. He 
described that while the proposal expands the current exemption it also seeks to align it with 
existing policy. He provided comments on the proposal's subsection (5)(a), explaining it is a 
good clarification but should be time limited. He provided specific comments on the proposal's 
subsection (5)(b), suggesting adding language to clarify that it is "for the purposes of subsection 
(5)." He also had a question about what records are being referred to in "the record." He also 
provided suggestions for fine-tuning subsections (5)(b)(1) and (5)(b)(2) in the proposal, and had 
questions about the scope of (5)(b)(3) and whether it could be used to exempt the identification 
of the alleged perpetrator. 

Mr. Thompson described that he believes the current law at RCW 42.56.240(5) is fine (and as a 
result, does not need amending). 

Mr. Brown asked about the scope of the problem sought to be addressed by the proposal. Ms. 
White described the issue has arisen about 5-10 times in Kent, and while she could not speak for 
other jurisdictions, there is not a lot of guidance on how to apply the current exemption. Mr. 
Ramerman described that he is frequently asked about the exemption while doing records 
trainings, especially for law enforcement agencies. 

Rep. Springer inquired as to what is the public benefit by not adding layers of protection for 
children. Mr. Thompson described the Koeing case. Ms. George explained that crimes are 
matters of public interest, noting a recent high school incident and describing that witness 
identities are already protected in the Public Records Act (PRA) [at RCW 42.56.240(2)], and that 
trial lawyers need access to the information so they can see if there is a pattern. Rep. Springer 
described he understands the public interest, but he is not certain about the public benefit and is 
troubled by the fact that juvenile perpetrators may receive more protections than juvenile victims 
or witnesses. 

Mr. Nixon offered that this is a higher level policy discussion, and perhaps a formal Attorney 
General Opinion could be requested as to whether the Child Victims Bill of Rights provision in 
RCW 7.69A.030 is an exemption from the PRA. 

Chair Schwab described there is a strong public policy to protect children but he does have 
concerns about the proposal's language. Mr. Thompson described there is a great public interest 
in this topic generally, noting recent passage of juvenile court records sealing bills. Rep. 
Springer described that the Legislature would be interested in this topic, and Sen. Chase agreed 
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with him. There was additional Committee discussion on the Child Victims Bill of Rights. Mr. 
Ramerman described he will continue to work on another draft of the proposal. 

Chair Schwab summarized that the Committee will go back to the drawing board to look at 
another proposal, but the ultimate goal is to provide a recommendation to the Legislature. 

2.1) Body Camera Update 

This agenda item was held over until after New Business. 

3. New Business 

3.1) Financial and Commercial Information Supplied to Investment Boards —
RCW 42.56.270(6)  (Proposal) 

Chair Schwab described the background of this proposal. The existing statute at RCW 
42.56.270(6) exempts from disclosure, "Financial and commercial information supplied to the 
state investment board by any person when the information relates to the investment of public 
trust or retirement funds and when disclosure would result in loss to such funds or in private loss 
to the providers of this information." The Seattle City Employees Retirement System sent a May 
1, 2015 letter to the Committee members describing the exemption issue concerns arising from 
the fact that some local agencies have their own investment board. 

Public Comment and Committee Discussion: 

Gary Smith said the issue was raised by the City of Seattle's retirement board. He described that 
while there is a State Investment Board (SIB), three local agencies (Seattle, Spokane and 
Tacoma) have local investment boards. Several other local government representatives provided 
comment to the Committee: Ken Nakatsu, Seattle Retirement System; Tim Allen, Tacoma 
Employees Retirement System; Jason Malinowski, Seattle Retirement System; Tony Smith, 
Seattle Retirement System; and Glen Lee, City of Seattle. They provided a handout with a 
proposed amendment to RCW 42.56.270 to add a new subsection (23), paralleling language in 
RCW 42.56.270(6). 

Mr. Nakatsu provided a background on why investors can be harmed if certain information is 
publicly provided, and that investment firms and other entities in this area may not work with 
public agency clients as a result. He explained that that is why the SIB has the exemption. 

Mr. Thompson inquired as to whether the proponents had looked at the exemption at RCW 
42.56.270(20), which was enacted to address similar concerns at the University of Washington. 
That statute exempts, "Financial and commercial information submitted to or obtained by the 
University of Washington, other than information the university is required to disclose under 
RCW 28B.20.150, when the information relates to investments in private funds, to the extent that 
such information, if revealed, would reasonably be expected to result in loss to the University of 
Washington consolidated endowment fund or to result in private loss to the providers of this 
information." 
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Mr. Nakatsu explained that .270(6) was considered in the drafting of the proposal because the 
scope of the exemption applies to hedge funds and private equity, while .270(20) addressed 
endowment funds. 

Mr. Allen described concerns with release of information with respect to Tacoma's private 
equity funds for its retirees. 

Mr. Brown asked about what information is currently disclosed. Mr. Nakatsu described and 
provided a May 19, 2015 K & L Gates law firm memo outlining current disclosures and related 
issues. The memo noted concerns about disclosures in the absence of the Legislature addressing 
locally-managed retirement investment funds such as those in Seattle. 

Mr. Lee described that it is important to get the maximum return on investments, and the city 
wants to do the same type of investments that the SIB can do. 

Chair Schwab said he had spoken with Pete Holmes, who was very interested in this topic but 
could not be at the Committee meeting. He said Mr. Holmes wanted to stress the importance of 
this issue to Seattle. 

Mr. Thompson described some history of the UW exemption at RCW 42.56.270(20), that Sen. 
Chase had worked on the issue, and that it is a more fined approach than in RCW 42.56.270(6). 

Mr. Smith echoed the comments made by other panelists. Mr. Malinowski described that the 
SIB also has a policy describing it public record disclosure. 

There was further comment and discussion from the local government panelists, the Committee 
members, and Mr. Nixon, including discussion concerning whether there should be a sunsetting 
provision, whether the local governments compete with the SIB for investments and are in a 
worse position given the lack of a specific exemption, types of funds involved, what information 
employee unions receive, and the SIB disclosure policy. 

Chair Schwab described that going forward, Mr. Holmes would like to be involved. Mr. Smith 
explained that the proposal could be re-drafted, and brought back to the Committee. Sen. Chase 
confirmed the PRA principles of disclosure, and that people want to be able to monitor and 
protect employees' retirement funds from corruption. Sen. Chase described that the level of 
disclosure in RCW 42.56.270(20) works. 

Chair Schwab summarized that the proposal will be reworked and brought forward again at the 
Committee's August meeting. 



[2) Old Business (Continued)] 

2.1) Body Camera Update 

The Committee received an update on the status of SHB 1917, a bill addressing body cameras 
including disclosure of those cameras' recordings, with a handout with the latest working version 
of the bill proposal. Rep. Springer described the current status of the bill, and that the subject is 
controversial and complicated. He described that he does not know that a bill will be passed on 
this subject in the 2015 session. 

Mary Perry with the Seattle City Attorney's Office described Seattle's body camera pilot 
program plan, which will include two phases and a Request for Proposals (RFP). She described 
practical issues with body cameras and their recordings, and while there is a clear public interest, 
producing the records and redacting them is labor intensive and expensive. She described 
technical issues with redacting audio and video recordings, and applying exemptions given 
safety issues, privacy (such as recordings inside a private home) and similar matters. She 
described that these issues are complex. 

The Committee discussed what its role could be on this topic. Mr. Nixon described WCOG's 
concerns and ideas, including having a task force look at the issues. Rep. Springer described that 
there is a lot of interest in this topic, and perhaps Chair Schwab could reach out to legislative 
chairs. Mr. Ramerman described that someone needs to study the issues, and if not this 
Committee, then some other entity. Sen. Chase described that the technology "is not there" yet 
with respect to the issues presented by body cams. Mr. Thompson described the discussions that 
led to SHB 1917, and his concerns with the Committee taking on the study role of this large 
issue. Ms. Kessler, Mr. Brown and Ms. Krier agreed with Mr. Thompson's concerns. 

Chair Schwab summarized that this is an important topic and the Committee may have a role to 
play at some point. He described that he will continue to track the issue and will report back to 
the Committee. 

4) Legislative Report 

Chair Schwab provided a handout with Engrossed Substitute House Bill 1980, the Sunshine 
Committee's request bill, which was sponsored by Rep. Springer, Sen. Chase and Sen. Roach. 
He explained that the Governor signed the bill, vetoing a provision concerning guardians ad 
litem as a result of concerns raised regarding a chilling effect on those guardians under 
disclosure in the bill. The Committee members thanked Chair Schwab for his work on the bill. 

Chair Schwab also provided handouts of House Bill 1431 and House Bill 1554, which passed the 
Legislature in 2015 and involved disclosure issues also brought to the Sunshine Committee. He 
inquired as to whether the Committee's role in vetting the disclosure issues is considered by the 
Legislature when proposals come forward, even if not contained in a Sunshine Committee 
request bill. Rep. Springer explained that the Legislature does take that information into 
account. Ms. George expressed concerns that such bills often seek new exemptions and few seek 
to eliminate exemptions, and that the Committee needs to have credibility with the public. Chair 



Schwab described that he prefers to view it as the Committee providing information to the 
Legislature clarify laws. Mr. Ramerman provided a brief additional history of the Committee's 
role. Mr. Zeeck described that the Committee needs to take sunshine seriously, but also needs to 
have credibility. Sen. Chase described that citizens believe that issues should come before the 
Committee to be examined. 

5) Public Comment 

There was no additional public comment. 

6) Adjourn 

The Committee adjourned at 12:30 p.m. 
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