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PUBLIC RECORDS EXEMPTIONS ACCOUNTABILITY COMMITTEE 

Minutes of Meeting 
May 13th, 2008 

Olympia, Washington 
 
 
Members Present:  Chair Tom Carr, Frank Garred, Ramsey Ramerman, Tim Ford, Candy Jackson,  
John Hughes, Senator Adam Kline, Roselyn Marcus, Senator Pam Roach, Ken Bunting and Patience 
Rogge. 
 
Members Absent: Representative Jay Rodne, Representative Lynn Kessler. 
 
Staff Present:  Jean Wilkinson, Counsel, and Ruthann Bryant, Staff Support  
 
Opening:  Chair Tom Carr called to order the meeting of the Public Records Exemptions Accountability 
Committee at 9:02 a.m. on May 13, 2008, at the John L. O’Brien Building, Hearing Room A., Olympia, WA. 
 

1) Approval of Final Minutes for March 25, 2008 Sunshine Committee Meeting and April 8, 2008 
Sunshine Subcommittee Meeting. Motion to adopt draft minutes made by Ms. Marcus, seconded 
by Mr. Hughes. Passed unanimously. 
 

2) Agricultural exemptions – Proposal developed at April 8, 2008 subcommittee meeting – Public 
comment, committee discussion and possible vote.  
Chair Carr summarized a draft proposal that was developed at the April 8th subcommittee meeting. 
 
Public comment: 
Jack Field, Executive Vice President of the Washington Cattleman’s Association, asked if there had been 
a problem with the agricultural exemptions and if so, please allow the agricultural community the 
opportunity to work with the committee to address the needs and interests of the public. He discussed 
exemptions relating to animal disease testing information, reporting requirements and voluntary 
surveillance programs. He added that “proprietary information” means something different in every 
exemption and as a result, an omnibus exemption is not a practical approach. 
 
Jim Jesernig, Washington State Potato Commission, Washington Association of Conservation Districts 
and Agribeef, is adamantly opposed to a one size fits all approach to exemptions and expressed concern 
about the impact it would have on livestock identification programs and comprehensive farm plans which 
are voluntary. 
 
Heather Hansen, Washington Association of Wheat Growers, expressed concern that any wholesale 
rewrite of the exemptions would create gaps and conflicts with federal laws. She added that farm plans 
are voluntary and requiring disclosure of fertilizer storage facilities is inviting larger problems. While strong 
supporters of open government, public disclosure is about how agencies make decisions and not about 
disclosing private and personal information. 
 
Dan Wood, Washington Farm Bureau, commented that the purpose of the Public Records Act should be 
to keep the public aware of what government is doing and keep government accountable. The 
exemptions are not only about proprietary information, but sometimes health and safety information, and 
personal and private information. He added the proposal is inadequate. He welcomed the opportunity to 
sit down and discuss the exemptions with the committee and is concerned that if the committee touches 
agricultural exemptions, protections would be lost in the translation.  
  
Jim Halstrom, Washington State Horticultural Association, feels that there has not been a meaningful 
analysis conducted and the Committee is taking the meat ax to something with no compelling reason to 
do so.  
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Dan Coyne, representing Far West Fertilizer Association and Washington State Council of Farmer 
Cooperatives, requested clarification on what it is that the Committee is trying to fix and also welcomed 
the opportunity to work with the Committee on specific issues.  He also expressed concern on the 
accuracy of the information being provided by the committee. 
 
Mr. Garred thanked the members of the public for attending the meeting and expressing their comments 
and interests. He added that the Committee is about an open, public process and the comments today 
have been very enlightening. 
 
Discussion: 

• Ms. Marcus – Not sure that the proposal captures the discussion from the subcommittee meeting 
as she remembers it. She also requested that the bylaws be amended to require proposals to be 
submitted to committee members at least seven days prior to the meeting. 

• Mr. Garred – summarized a written response and reaction to the proposal, which includes 
defining “proprietary” and “financial” information as it applies to agricultural exemptions. 

• Mr. Ford – noted that defining terms should be left to the Legislature. He added that a one size 
fits all approach does not make sense and recommends working within existing exemptions to 
avoid gaps. 

Following extensive discussion, it was decided that Mr. Ford and Ms. Marcus will work together to draft a 
new proposal and Mr. Garred and Mr. Ramerman will also draft a new proposal.  Both proposals will be 
disseminated and discussion will continue at the June 10th meeting in Spokane.   

Motion made to adopt this proposal by Patience Rogge and seconded by Mr. Ramerman. 
Following extensive discussion, the motion was tabled to allow for public comment in Spokane at 
the June 10, 2008 meeting.  
 
 

3) Exemptions for lists of candidates 
 
This item was put on hold due to lack of time. 
 

4) RCW 43.33A025 – Exemption for criminal history record checks for State Investment Board 
members. 
Jean Wilkinson reported that the Washington State Investment Board is required by statute to obtain state 
and federal criminal history checks for finalists for certain State Investment Board staff positions and the 
exemption allows the State Investment Board to exempt from disclosure the information received from the 
FBI. 

Public Comment: 
Doug Klunder, Privacy Project Director, ACLU of Washington, expressed concern with the possibility of 
removal of this exemption as it may allow public disclosure to circumvent the Criminal Records Privacy 
Act.  

Joe Dear, Executive Director, Washington State Investment Board, stated that it is important that the 
Board receive all of the information possible before making a hiring decision and it is a federal 
requirement to keep the information received from background checks exempt from further disclosure.  
The FBI has stated it would not provide the information in the future if the State Investment Board 
disclosed the information. 

 

Discussion: 
 

• Mr. Ramerman-- suggested incorporating this exemption with RCW 43.43.815 Criminal history 
record checks for board staff finalist candidates. 
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Following discussion, the Committee agreed that this item would be put on the agenda for discussion and 
vote at the next meeting. A proposal will be prepared recommending that no action be taken on this 
exemption. Chair Carr requested that if any member would like to submit a recommendation otherwise 
they could submit a proposal ten days prior to the next meeting. 

 
5) RCW 42.56.250(3) – Address, phone numbers, email addresses, SSNs, etc., of public employees or 

volunteers held by public agencies. 
Jean Wilkinson summarized the purpose of the exemption, to protect the personal contact information of 
public employees, including for safety reasons.  She provided legislative history and discussed a court 
opinion, King County v. Sheehan, as an example of public employee concern about protecting their 
contact information for privacy and safety reasons. 

Public Comment:  
Dennis Eagle, Washington Federation of State Employees, commented that the exemption is a personal 
safety exemption and extremely important to his members.  He added that removing the exemption would 
be putting the men and women in public service at risk, particularly those in regulatory agencies.  
 
Doug Klunder, American Civil Liberties Union of Washington, stated that he strongly supports the 
exemption as it relates to personal, private information. 

 
Discussion: 

• Mr. Ford – noted that nowhere in the Public Records Act is “state employee” defined. He 
suggested having the Legislature define both “state employee” and “volunteer” for clarification 
purposes. 

• Mr. Garred – encouraged the language to be kept narrow and not broadened. 
 

The Committee agreed that Mr. Ramerman would draft a proposal and Mr. Ford will draft a 
recommendation for the Legislature to define “state employee” and “volunteer.”  Both drafts will be 
discussed at a future meeting. 
 
 

6) RCW 41.04.364 – Personally identifiable information in state employee wellness program. 
Jean Wilkinson summarized the purpose of the exemption, to protect all individually identifiable 
information gathered in the process of conducting a wellness program.   

Public Comment:  
Dennis Martin, Director, Policy and Legislative Relations, Health Care Authority, noted that the wellness 
program that was created in 2006 makes the old statute under the Department of Personnel out of date. 
The responsibility at that time moved to the Health Care Authority and it is possible that the exemption is 
no longer valid. 
 
Discussion: 

• Ms. Marcus – feels the exemption should be looked at further to decide whether or not it fits with 
the current program. 

• The Committee questioned how or whether federal HIPAA regulations would protect this 
information. 

• Ms. Wilkinson – noted the statute could be updated by removing the reference to the Department 
of Personnel and to the Health Care Authority. 

The Committee agreed that Ms. Marcus would draft a proposal for discussion at a future meeting. 
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7) RCW 42.56.330(3) – Personal information in vanpool, carpool, rideshare programs; 

RCW 42.56.330(4) – Personal information of current or former participants or applicants in transit 
services operated for those with disabilities or elderly persons; 
RCW 42.56.330(5) – Personal information of persons who use transit passes and other fare 
payment media. 
 
These items were tabled until a future meeting due to lack of time.  Mr. Klunder suggested that 
RCW 42.56.330(7) be included in discussion with this item since they are part of the same transit and 
transportation system. 
 

Chair Carr adjourned the meeting at 1:03 p.m.  

 

APPROVED: June 10, 2008 
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