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PUBLIC RECORDS EXEMPTIONS ACCOUNTABILITY COMMITTEE 
(“Sunshine Committee”) 

 
Minutes of Meeting 

August 17, 2010 
Olympia, Washington 

 
Members Present:  Tim Ford, Frank Garred, Rep. Lynn Kessler, Senator Adam Kline, 
Roselyn Marcus, Senator Pam Roach, Patience Rogge, Rowland Thompson, David 
Zeeck 
 
Members Absent:  Ramsey Ramerman, Rep. Jay Rodne  
 
Staff Present:  Rebecca Podszus, committee staff; Mary Tennyson, legal counsel 
 
1) Call to Order 

Tim Ford called to order the meeting of the Public Records Exemptions 
Accountability Committee at 9:10 a.m. on August 17, 2010, at the John A. 
Cherberg Building, Rooms ABC, Olympia, WA. 

 
 Tim Ford invited committee members and staff to introduce themselves. 
 
2) Adoption of Agenda 

Motion:  To adopt the agenda for the August 17, 2010 Sunshine Committee 
meeting.  Moved by Sen. Adam Kline, seconded by Rep. Lynn Kessler.  
Approved unanimously.  

 
3) Final Minutes for May 18, 2010 Sunshine Committee Meeting 

Motion:  To approve the May 18, 2010 minutes.  Moved by Roselyn Marcus, 
seconded by Patience Rogge.  Approved unanimously.   
 

4) Election of Vice-Chair of Committee 
 Tim Ford suggested designating 1st and 2nd vice chairs.  Mr. Ford also stated that 

the positions formerly held by Tom Carr and Candy Jackson remain vacant. 
 
 Motion:  To elect Rep. Lynn Kessler as 1st vice-chair.  Moved by Rowland 

Thompson, seconded by Frank Garred.  Approved unanimously. 
 
 Motion: To elect Tim Ford at 2nd vice-chair.  Moved by Roselyn Marcus, 

seconded by Patience Rogge.  Approved unanimously. 
 
5) Insurance-Related Exemptions Items 63 through 83 on Schedule of Review 
 Mary Tennyson gave an overview of exemptions related to the Insurance 

Commissioner and the Department of Health.  
 



“Sunshine Committee” Minutes  
August 17, 2010 
Page 2 of 5 

 

 Senator Kline noted that the public could have an interest in settlement data in 
RCW 48.140.020 (Item 63).  He suggested that disclosure be allowed at the time 
of a report with removal if overturned on appeal. 

 
 Motion:  To separately consider Item 63.  Moved by Senator Kline, seconded by 

Lynn Kessler.  Approved unanimously. 
 
 Motion:  To remove Item 72 from the motion, as the Committee made a 

recommendation on this Item in October, 2009.    Moved by Patience Rogge, 
seconded by Roselyn Marcus.  Approved unanimously. 

 
 Motion:  To approve Items 64-83, with the exclusion on Item 72 with a 

recommendation to take no action.  Moved by Tim Ford, seconded by Rowland 
Thompson.  Approved unanimously. 

 
 Tim Ford said that Item 63 will be placed on the October meeting agenda, which 

will allow for staff to do further research and for the Insurance Commissioner’s 
Office to comment. 

 
6) Exemptions Related to Washington State Pollution Liability Insurance 

Agency, Items 84-85 on Schedule of Review 
 Mary Tennyson provided an overview of the related exemptions, which focus on 

pollution insurance and proprietary reports. 
  
 Motion:  To recommend modifying RCW 70.148.060(1) to state that “information 

is public except for proprietary reports or information obtained by the director” 
and to modify RCW 70.148.060(4) to read “proprietary information” and striking 
“examination reports.”  Moved by Roselyn Marcus, seconded by Rep. Lynn 
Kessler.  Approved unanimously. 

 
7) Exemption Related to Department of Financial Institutions (DFI) and Banks, 

Items 86-98 on Schedule of Review 
 Mary Tennyson suggested tabling discussion until the October meeting to allow 

for more research and for review by DFI. 
 
 Motion:  To include discussion as the first item on the October meeting agenda.  

Moved by Rowland Thompson, seconded by Sen. Adam Kline.  Approved 
unanimously. 

 
8) Scope of Exemption for Attorney-Client Privilege 
 Tim Ford provided background of the subcommittee discussion and conveyed 

that Ramsey Ramerman would like to defer discussion to the October meeting, 
as he was unable to attend the August meeting.  Tim Ford stated that the 
committee still welcomed public comment at August meeting. 
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 Roselyn Marcus said that the issue is about records retention.  As such, she 
would like to hear from the records division at the Secretary of State’s Office.  

 
 Rep. Kessler said that an explanation for non-lawyers would also be helpful. 
 
 Public Comment: 
 Don Austin: Did not object to waiting until October. 
 
 Motion:  To include discussion on the October meeting agenda.  Moved by 

Rowland Thompson, seconded by Rep. Lynn Kessler.  Approved unanimously. 
 
9) Exemptions for Nonconviction Data  
 Tim Ford provided an overview of RCW 10.97, regarding if police reports and 

investigative files are subject to public disclosure under the law.  The law has 
been interpreted that such files are not disclosable during the investigative 
process, but become disclosable when charges are filed. 

 
 Tim Ford suggested the Committee make a recommendation to the Legislature 

asking for clarity without a specific recommendation. 
 
 Sen. Pam Roach expressed concern about people who have records sealed 

when they run for public office or pursue another public position, such as in 
education. 

 
 Rowland Thompson said that technology available for information gathering and 

retention precludes truly being able to seal records nowadays.  He also stated 
that nonconviction data helped people who were wrongly accused in the 
Wenatchee sex-ring case. 

 
 Public Comment: 
 Doug Klunder, ACLU:  Stated that the issue is larger than public records access.  

The issue touches on the criminal justice system’s treatment of racial disparities, 
offender reintegration, and the presumption of innocence.  Mr. Klunder agrees 
that the Legislature should take a look at the Criminal Records Privacy Act, but 
that it should be a broad examination. 

 
 Bob Cooper, Washington Association of Criminal Defense Lawyers and 

Washington Defender Association:  Stated that he agrees with Mr. Klunder’s 
statement that the issue, at its core, is about the presumption of innocence.  He 
said statutes need to be harmonized so that all entities are treated the same.  
This is especially important because of the prevalence of data online.  Mr. 
Cooper would like to see that files attached to cases that do not result in a 
conviction be considered non-conviction data, and that statutes apply equally to 
courts as they do to other criminal justice agencies. 
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 Motion:  To recommend that the Legislature clarify the nonconviction data 
disclosure issue.  Moved by Tim Ford, seconded by Patience Rogge.  Approved 
unanimously.   

 
10)  Confidentiality of Real Estate Appraisals 
 Tim Ford suggested excluding appraisals associated with eminent 

domain/condemnation actions from the exemption. 
 
 Roselyn Marcus suggested delaying further discussion to the October meeting 

and including at that meeting a presentation by state and local governments. 
 
 Motion:  To include discussion on the October meeting agenda.  Moved by Tim 

Ford, seconded by Frank Garred.  Approved unanimously. 
 
11)  Clarifying Exemption for Social Security Numbers as Personal Information 
 Tim Ford proposed an amendment to RCW 42.56.230 to clarify that social 

security numbers are always exempt from disclosure as financial information. 
  
 Frank Garred said that vital records are the larger issue:  Records should be 

more accessible to the public and for less money. 
 
 Sen. Adam Kline questioned if a liability issue would be created if a public 

agency then fails to redact a social security number and a person is harmed.  
 
 Rowland Thompson stated that RCW 42.56.230(2) is redundant and is never 

cited (250 cited instead). 
 
 Public Comment 
 Doug Klunder:  Agrees with Mr. Ford’s recommendation. 
 
  
 Motion:  To recommend the law be changed as drafted in the proposal. Approved 

unanimously. 
 
12)  RCW 70.48.100- Recommendation to Amend Statute to Make Booking 

Information More Available 
  
 Public Comment: 
 Joanna Arlow: Regarding a proposal to require jails to maintain a website to 

make it easier and more convenient for the public to access the information all in 
one place, the Washington Association of Sheriffs and Police Chiefs’ position is 
that it would be extremely costly, if even possible, to maintain the listed 
information, which is already publically available otherwise.  Ms. Arlow asked that 
the Committee consider in its recommendation what agency is the most 
appropriate to act as host for this information. 
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 Motion:  To table the issue.  Moved by Rowland Thompson, seconded by 
Patience Rogge.  Approved unanimously. 

 
13) Meeting adjourned at 12:30 PM. 

  
Next meeting:  Tuesday, October 19, 2010 
 
 


