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PUBLIC RECORDS EXEMPTIONS ACCOUNTABILITY COMMITTEE 

(Sunshine Committee) 

 
Meeting Minutes 

May 22, 2012 

 

Members present:  Tim Ford, Frank Garred, Senator Adam Kline, Ramsey Ramerman, Senator 

Pam Roach, Michael Schwab, Rowland Thompson, David Zeeck 

 

Members absent:  Peter Holmes, Lynn Kessler, Roselyn Marcus, Representative Jay Rodne, 

Representative Larry Springer 

 

Staff present:  Diane McDaniel, Sr. Assistant Attorney General, committee counsel; Rebecca 

Podszus, committee staff 

 

1) Call to Order 

 

 1.1) Introduction/Roll Call and Establishment of Quorum 

Chair Schwab called to order the Public Records Exemptions Accountability Committee meeting 

at 9:05am on May 22, 2012 at John A. Cherberg Building, Conference Room ABC, Olympia 

WA.  Confirmed that 7 out of 13 members were present at beginning of meeting.  Senator Pam 

Roach arrived shortly after introductions, bringing the total to 8 out of 13. 

 

 1.2) Adoption of agenda for May 22, 2012 

Motion: To adopt the May 22, 2012 Public Records Exemption Accountability Committee 

agenda. Moved by Senator Adam Kline and seconded by Frank Garred. Agenda approved 

unanimously.  

 

 1.3) Review and approval for March 27, 2012 meeting minutes 

Motion: To approve March 27, 2012 meeting minutes by Frank Garred.  

Objection to motion for approval on the basis of improper wording on page 3, paragraph two of 

Public Testimony. 

Discussion: The term “criminal education” should be replaced with criminal justice in order to 

make it more clear and understandable. Suggestion to amend the March 27, 2012 meeting 

minutes to say “criminal justice education” rather than “criminal education.”  

Motion: To approve the March 27, 2012 meeting minutes with minor changes.  Moved by 

Senator Adam Kline and seconded by Frank Garred.  Approved unanimously. 

 

2) Old Business 

 

 2.1) 75-Years Limitation on Exemptions – Amending RCW 40.14.030 

Terry Badger and Russell Wood, from the Washington State Archives, are introduced by 

Michael Schwab to the committee. Handouts of the recommendations for RCW 40.14.030 are 

distributed. Russell Wood overviews what RCW 40.14.030 is currently, that it states the current 

law is very vague on the 75-Year Limitations on Exemptions. Once a record reaches 75 years, it 
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becomes open to the public and loses the confidentiality. However, there is no clear line of when 

exactly a record will become open because of too many exemptions. 

 

Terry Badger of the Washington State Archives presents concerns of the current RCW 

40.14.030, stating that it is not easy to identify all the exemptions. Terry and Russell’s 

recommendation, they explain, would make the law more understandable and would clearly 

define the location of all exemptions. They want to make it all very clear, in plain English, to 

ensure records aren’t disclosed when they shouldn’t be.  

 

Discussion: Russell Wood overviews the handout for recommendations for RCW 40.14.030. 

Wood would like the new law to be in an outline format and then let the Legislature put it into 

the proper format for the bill. The recommendation states confidential records or records that are 

exempt should maintain their confidentiality for a period of 75 years from creation. Russell 

Wood’s recommendation defines “exception” as “where the law designating a record’s 

confidentiality set a period shorter than 75 years. Then the records must be disclosed after the 

shorter period has expired.” After 75 years, the records will lose their confidentiality. An 

exception is the originating agency may request the archivist to extend confidentiality for another 

25 years beyond the 75 years. No confidentiality shall extend beyond 100 years. All records that 

are confidential or exempt must be clearly labeled as such prior to transfer to the state archives.  

Discussion: Senator Roach expresses concern to Russell Wood about what documents would be 

needed to be kept confidential for 100 years.  The group discussed whether 75 years is too long 

to keep records confidential and if the default time period should be 25 years.  

 

Public testimony: Doug Klunder, ACLU of Washington, comments generally in support of the 

recommendation for RCW 40.14.030, but suggests changing the time period to 100 yearsfor 

personal information, stating people are living longer than 75 years and their documents should 

not be made public if they are still alive.  

 

Discussion: Pamela Lovinger, Department of Health, is concerned with the recommendations for 

RCW 40.14.030 and proposes an exemption for birth records, marriage records and death 

records. Birth certificates and birth records should be confidential for a period of 125 years, 

marriage records 100 years, and death records 75 years. The Department wants to work with 

state archives to amend the recommendation.  

 

Discussion: Senator Roach questions the Department of Health’s suggestion in keeping those 

vital records confidential for such a long period of time. They are helpful in learning history and 

finding ancestors. A time length restriction it is too difficult for the public to acquire information.  

 

Discussion: Most people, after 75 years, may not mind release of census data. Seventy five years 

is too great of a time frame for most confidential records. Garred speaks that 75 years is 

impractical because some people will die before 75 years and some will be alive after 75 years. 

The standard of privacy after death is subjective along with privacy in general. There needs to be 

a balance of privacy and the public good. A lot of private information has government 

involvement, especially with cases concerning Department of Social and Health Services 

(DSHS), so it might be a public good if the records were open.  
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Public testimony: Richard Johnson Jr. from the Olympia Genealogical Society speaks in 

support of Jerry Handfield, the state archivist. He supports the recommendation for RCW 

40.14.030 and agrees with 75 years but no longer than that. 

 

Public testimony: Mike Reitz from Freedom Foundation and Washington Coalition for Open 

Government also speaks in support of the proposal and favors the outline format’s easy-to-read 

layout. Reitz would like the proposal to be sent to the Legislature to examine where all 

exemptions are located.  

 

Chairman Schwab suggests pushing this topic to the August 21, 2012 meeting. 

 

Motion: To adopt the recommendation of RCW 40.14.030 and send to the Legislature.  Moved 

by Tim Ford and seconded by Frank Garred. 

 

Motion: To table the discussion until the August 21, 2012 meeting.  Moved by Senator Roach 

and seconded by Ramsey Ramerman.  Approved with one “no” vote:  Tim Ford. 

 

 2.2) Continue Discussion of Item 131 – RCW 42.56.240(1) 

Schwab continues the discussion of item 131 RCW 42.56.240(1) as the Public Disclosure Act. 

McDaniel reviews cases and Supreme Court decisions, and uses the example of the Bainbridge 

Island case to differentiate between privacy and police conduct.  

 

Discussion: Should the public be informed about allegations or investigations of police 

misconduct? The concurring dissent for the Bainbridge Island case concluded that the public 

should be given the public the records without disclosing the police officers’ names because they 

have a right to privacy as individuals if the allegations were not enough to convict.   

 

Discussion: The definition of what is private is changing through court decisions because 

legislation can be unclear. Concerns about public employees receiving more privacy than the 

general public must be kept in the committees’ thoughts. 

 

Discussion on this topic will continue at the August 21, 2012 meeting.  

 

 2.3) Legislative Subcommittee – Plan of Action (Rowland Thompson) 

Schwab distributes a “road map” created by Thompson for a plan-of-action to help the Sunshine 

Committee be successful in enacting recommendations into law.  

 

Thompson outlines for the committee the Legislative Subcommittee’s plan-of-action. It includes 

pre-filing the bills and meeting with legislators to determine sponsors and gather support before 

the legislative session. The bills should be introduced in both the House and Senate. In order to 

help the Sunshine Committee be more successful in enacting recommendations into law, there 

needs to be more active participation from the group and tactics must be clear and direct. 

 

Discussion: The committee should meet between now and the end of the 2012 meeting cycle. 

Discussion included keeping the CASA proposal (SB 5049) all together and not separating it 

because it is easier to push one bill forward rather than several. Senate Bill 5049 can be added to 
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and presented as a new bill. The bill previously failed to pass, but the Sunshine Committee 

would like to try again.  

 

3) New Business 

 

 3.1) Freedom Foundation Request to Review RCW 2.36.072(4) Michael J. Reitz, 

 General Counsel – See 1. 2. 3 

Schwab distributes handout of RCW 2.36.072 statue. 

 

Public Testimony: Mike Reitz from Freedom Foundation, Washington Coalition for Open 

Government, concerned with jury duty qualifications and jury selection procedures within RCW 

2.36.072. Information of people selected for jury and excused juror forms is helpful information 

to the public.  

 

Discussion: Ambiguous of whether or not jury excusals are court records, clerk records or 

should be placed under the Public Records Act. Public should have access to juror excusal forms. 

Is it possible to have exemptions for this in the Public Disclosure Act?  Also, what categories do 

these records fall under? There are legitimate reasons why the public would want access to these 

forms. If a person is lying on their jury qualification questionnaire in order to be exempt from 

jury duty, they are not performing their civic duty. This issue should be put on the Sunshine 

Committees’ agenda for review. 

 

Discussion: Concerns with changing this without a bigger and broader picture of courts and 

public records. There are some illegal aliens who vote but won’t serve on jury duty.  

 

Public Testimony: Toby Nixon, Washington Coalition for Open Government, will urge the 

committee to review this issue and formulate something that can be voted on.  

 

Motion: To add this issue on the schedule for review. Moved by Tim Ford and seconded by 

Ramsey Ramerman. Motion passed with one “no’ vote:  Senator Kline. 

 

 3.2) Request to add RCW 42.56.070(9) to Schedule for Review – AAG Tim Ford 

Tim Ford would like to see RCW 42.56.070(9) be added to the schedule for review. Ford has 

concerns about the vagueness of wording in the statute and the lack of definitions. The statute 

prevents lists of individuals from being given for commercial purposes.  Ford would like to make 

it narrow the statute and provide definitions. 

 

Motion: To add this issue to the schedule for review. Moved by Tim Ford, seconded by Ramsey 

Ramerman. Unanimously passed. 

 

4) Other Business 

 

 4.1) Action Items from this Meeting 
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Public Testimony: Doug Klunder, ACLU of Washington, is very interested in item 131, RCW 

42.56.240(1), for the public good and also his agency. It is an important topic of police 

misconduct, trial rights and fair trials. It is needed to solve ambiguity in the law.  

 

Schwab asked Klunder to write a letter to the committee outlining the ACLU’s thoughts on the 

issue, and Klunder agreed. 

 

5) Adjournment 

 

 

 

 


