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PUBLIC RECORDS EXEMPTIONS ACCOUNTABILITY COMMITTEE 
(Sunshine Committee) 

Meeting Minutes 
October 24, 2017 

 
Members Present: Chair Michael Schwab, Nancy Krier, David Zeeck, Tip Wonhoff, Sara Di 
Vittorio, Senator Mark Miloscia, Lynn Kessler, Kathy George, Rowland Thompson 
 
Members Absent: Representative Larry Springer, Representative Luanne Van Werven, 
Honorable Pete Holmes, Senator Maralyn Chase  
 
Staff Present: Assistant Attorney General Bruce Turcott, Interim Committee Counsel; Melissa 
Brearty, Elaine Ganga and Melinda Brown, Committee Staff  
 
1)  Call to Order 

 
1.1  Introduction/Roll Call and Establishment of Quorum 

 
Chair Michael Schwab called the meeting of the Sunshine Committee (Committee) to order at 9:02 
a.m., October 24, 2017 at the Cherberg Building, Conference Room ABC, Olympia, Washington. 
 
Seven out of 13 members were present at the beginning of the meeting.  Chair Schwab welcomed 
Tip Wonhoff and Senator Mark Miloscia to their first meeting.  Rowland Thompson joined the 
meeting at 9:08 a.m.  Lynn Kessler joined the meeting at 9:10 a.m.  Kathy George left the meeting 
at 9:30 a.m.  Senator Mark Miloscia left the meeting at 10:00 a.m.     
 

1.2  Adoption of Agenda for October 24, 2017 
 
Motion: To adopt the October 24, 2017 agenda.  Moved by David Zeeck, seconded by Sara Di 
Vittorio.  Approved unanimously.  
 
 1.3  Review and Approval of August 15, 2017 Meeting Minutes 
 
Motion: To adopt the August 15, 2017 meeting minutes.  Moved by David Zeeck; seconded by 
Senator Mark Miloscia.  Approved unanimously. 
 
2)  Schedule of Review 
 

2.1 Schedule of Review - Status 
 
Chair Schwab introduced this agenda topic concerning the Committee’s Schedule of Review of 
exemptions.  Chair Schwab urged Committee members to be aware of the schedule as exemptions 
are added every year.  Nancy Krier has done a lot of work updating the schedule.  Every August, 
the Code Reviser’s Office is required to give us an updated list with new exemptions.  Chair 
Schwab and Ms. Krier will work on updating the schedule and in order to determine what to review 
in 2018.   
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Rowland Thompson joined the meeting at 9:08 a.m. 

 
3) 2018 Legislative Session 
 
Chair Schwab will work with Ms. Krier and other members of the Committee to identify the history 
of recommendations made since 2007.  He hopes to work with legislative members to review the 
history of past recommendations.  In doing so, the hope is that the Committee will have success 
with future recommendations.    
 
4) Old Business 
 

4.1(a) Pre-2017 Exemptions:   RCW 42.56.430(1) - (4) (Fish and Wildlife 
Information) [renumbered in 2017 as RCW 42.56.430 (1), (2), (5) and (6)] 
(See also Code Reviser’s note) (Nos. 119 – 122 on Schedule of Review) 

  
o Proposal – Background and Testimony 

 
Kathy George summarized her proposal to recommend amending RCW 42.56.430 (fish and 
wildlife information) to add a new subsection (9) providing that aggregate harvest data is 
disclosable.  She described that she appreciates the letter from Washington Department of Fish 
and Wildlife (WDFW) expressing concern that this is a mandate to create new records, and she is 
open to re-phrasing the language so that it is even clearer and the proposal could be tabled at this 
time.   
 
Michelle Culver with the WDFW had provided a letter dated October 16, 2017 with respect to the 
proposal.  Ms. Culver said she appreciates the intent to convey to the public that it is not a blanket 
exemption.  She described that in some cases, the WDFW has records that already aggregate 
information and those records would not be exempt and would be furnished to the requester.  She 
noted concerns regarding whether there is an intent for WDFW to create records and noted that 
that aggregated information may still be exempt.  For example, if there are two harvesters within 
an area and there is aggregate information, one requester could simply subtract out their 
information and find out the other person’s data.   
 

o Committee Discussion – Proposal 
 
The Committee discussed that Ms. George will continue to work on this and will bring it back to 
the Committee; there is not an urgent need to clarify at this time.  Ms. Di Vittorio asked that Ms. 
George include her in the discussions regarding this issue.   
 

o Committee Discussion – Current Four Exemptions 
 
Chair Schwab discussed trying to move the Committee forward in 2018, and queried whether the 
four pre-2017 exemptions in RCW 42.56.430 were fine.   Rowland Thompson described his history 
in helping write the exemptions and the reasons for them, and that he had heard no problems with 
the exemptions at subsections (1) to (4).   
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4.1(b) 2017 Exemptions:   HB 1465 (Chap 246, 2017 Laws) – codified in 2017 
at RCW 42.56.430(3) and (4) (see Code Reviser’s note); RCW 77.12.885; 
RCW 42.56.141 (Sunshine Committee)  

 
 Fish and Shellfish Harvest Information - SB 5761 (Chap. 71, 2017 Laws) – 

codified in 2017 at RCW 42.56.430 (7) and (8) (see Code Reviser’s note) 
 

o Wolf Depredations 
 
Chair Schwab discussed that the Legislature gave the Sunshine Committee responsibility that by 
December 2021, in addition to its duties, the Committee is to prepare and submit a report to the 
Legislature that includes recommendations on whether the new exemptions created regarding wolf 
depredations should be maintained.  Mr. Thompson discussed his concern that an employee or 
someone acting on behalf of the agency would have their identity shielded from the public.  Chair 
Schwab described that WDFW staff present at the last meeting provided dramatic testimony.  Mr. 
Thompson responded regardless of their employment position, there are all sorts of other people 
that could provide dramatic testimony but their identity would be disclosable. Ms. George shared 
that during one of earlier meetings, WDFW agreed to provide baseline information on the number 
of threats, the nature of threats and police reports, and that has not been received.  Ms. Krier said 
she did not hear from the agenda subcommittee on a deadline for initial WDFW data in order to 
process the information for the report. 
 
Ms. George also noted that as she was  leaving early, she wanted to mention that she is in agreement 
with the CAFO public comment letters the Committee we received from the environmental groups 
(on the agenda item concerning agriculture and livestock exemptions to be discussed later in the 
meeting).   Ms. George left the meeting at 9:30 a.m. 
 
Anne Masias with WDFW noted that Donny Martorello, Policy Lead could not attend.  She 
described that the agency recently started to apply this exemption.  They receive requests most 
commonly for their depredation reports, which include the names of staff members, the names of 
landowners or ranchers and the location of their personal residence.  She described activities 
underway at WDFW. She said WDFW is happy to start to put together data on this for the 
Committee and she is looking for direction on what the Committee needs.  William Falling with 
the WDFW said the agency is tracking the metrics and would like to learn about what kind of 
metrics would be useful so that in 5 years they can determine if the wolf depredations exemption 
is still a needed exemption. Ms. Di Vittorio said she would be happy to work with WDFW and 
other Committee members to get an idea of what particular data is needed. 
 
Chair Schwab described that that this topic receives a lot of media coverage.  Mr. Zeeck agreed 
that there is a great general interest in the topic statewide. 
 
Senator Mark Miloscia asked to whom WDFW is denying information.  Ms. Masias stated they 
never deny a request in full, some parts of a report or some specific data within a report or email 
are withheld.  She said requests come from the media, conservations groups and concerned 
citizens.  Ms. Culver described the agency’s process in responding to requests. She stated that the 
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agency supported the exemption.  Mr. Falling said the agency is still trying to figure out how to 
apply the new exemption and they are trying to limit their application of it.  Chair Schwab asked 
if the population of wolves increases in the state of Washington, does that impact the ecosystem?  
Ms. Culver states that, yes it changes the ecosystem. 
 

o Fish/Shellfish   
 
Chair Schwab asked about the new fish/shellfish exemption.  Ms. Masias shared that the agency 
has not applied it yet, with the exception of one document that contained the name of the farmer.  
Mr. Thompson discussed the fish ticket form, which had also been reviewed at a prior Committee 
meeting.  She provided more information about discussions concerning the creation of the 
exemption.   
 

o Public Comment 
 
Arthur West from Olympia, Washington shared that the State Environmental Policy Act shows the 
location of protected species.  He said he would like to see a portion of the exemption show the 
location of protected species.  He also said the wolf depredations exemption does not really fit into 
the Public Records Act.  He believes that that police officers names are disclosed when they kill 
humans, so why not have the WDFW officers disclose their names when they kill a wolf.   
 
Chair Schwab discussed he wants to continue this work into 2018. 
 

4.2 Agriculture and Livestock Exemptions - RCW 42.56.380(10) – (12); 
RCW 15.19.080*; RCW 16.65.030(1)(d); RCW 49.70.119(6)(a); RCW 
90.64.190; RCW 42.56.610 

(Nos. 187, 188, 189, 259, 260, 388, 493, 497 on Schedule of Review);  
*RCW 42.56.380(6) Previously Reviewed (No. 1 on Schedule of Review) 

 
Chair Schwab introduced this topic, which concerns several agriculture and livestock exemptions 
and is a continuation of the prior meeting’s discussion. 
 

• Public Testimony and Discussion 
 
Alyssa Barton with the Puget Soundkeeper Alliance had provided a September 6, 2017 letter to 
the Committee, urging that the Legislature repeal RCW 90.64.190 and RCW 42.56.610.  She 
provided additional background to the Committee.  She said this is a complex issue and there has 
been a long history of debate over these matters.  She said she strongly believes the Committee 
should research and document the problems around the information range disclosures statutes.  She 
described the Clean Water Act, animal feeding operations (AFOs), concentrated animal feeding 
operations (CAFOs), and that five types of data that can be disclosed in ranges are not proprietary 
data or a trade secret, these ranges are effluent data.  She said these may result issues regarding 
enforcing our state’s water quality and laws.  Ms. Barton described that the public is an essential 
force in assisting the Department of Ecology (DOE) and the Washington Department of 
Agriculture (WSDA) in identifying potential polluters and enforcing our clean water laws.   
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Tip Wonhoff asked if there is a data collection element to Ms. Barton’s concern such as certain 
data is not being collected so the agencies cannot determine severity.  Ms. Barton responded yes. 
Chair Schwab queried about discussion to expand the Committee’s record.   Ms. Barton suggested 
that additional stakeholders should be invited to discuss the ramifications of these exemptions.   
 
Bruce Wishert with the Sierra Club said he also believes there are significant problems associated 
with the two exemption statutes referred to by Ms. Barton.  He described that the facilities 
exempted under these two statutes are often larger feedlot operations.  He said they are responsible 
for drinking water supplies in Yakima (there has been litigation on this issue) and closure of 
shellfish beds in the Puget Sound.  He described issues with state and federal governments 
spending tens of millions of dollars in grants to farmers to comply with farm plans and the public 
is not able to review these plans.  He said some believe that these farm plans are insufficient to 
protect resources and there are significant downstream water quality issues, which many believe 
are caused by these facilities.  He provided some legislative history from 2005 and a U.S. Supreme 
Court case about narrowing permits considerably.  In 2005, the expectation was that all the farm 
plans would be available because they would be covered under the federal Clean Water Act, but 
he said things had evolved since then.   
 
Senator Miloscia left the meeting at 10 a.m. 
 
Mr. Wishert also described that he is not sure if the range approach for information will work.  Mr. 
Wishert suggested that the Committee take on the issue, as there are three state agencies involved, 
several conservation districts, and state and federal laws.   
 
Chair Schwab asked if Mr. Wishert had the chance to share their concerns to the Legislature.  Mr. 
Wishert stated that was correct.  Chair Schwab said that the Committee could serve a function to 
express those viewpoints, and building a good record in order to make good recommendations.   
 
Mr. Thompson described his work with Mr. Wishert in 2005 on this issue and the promise given 
at the time by the feeders, the dairy federation and the beef folks was that the information ranges 
would be meaningful.  These groups are concerned about how many animals they are moving 
through and to know the financial health of their business.  There was concern about the 
competitors knowing the number of animals on acreage; this could assist them in determining the 
margin, prices and the economic health of the business.  
 
There was further Committee discussion including that the resources of the Committee are limited, 
so documentation is essential.   Mr. Wishert said he is prepared to work on this.  Ms. Di Vittorio 
asked that if there is no statutory definition of “meaningful information”, then that leaves the 
Department to interpret this definition in rules (to define the ranges).  Lynne Kessler asked if there 
is anything in the Yakima lawsuit that would be informative to this issue – it was a landmark case.  
If so, she described it may help inform the Committee of what happened in that case.  Mr. Wishert 
agreed and suggested that should be considered.  Ms. Barton offered to provide the Committee 
with a copy of the case information.   
 
Kirk Robinson with the WSDA described that he is available to answer Committee questions.  
Following questions from Mr.  Zeeck, Mr. Robinson described the information data ranges, dairy 
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operations, permits, and dairy nutrient management plans and the role of conservation districts, 
and other information.  Mr. Robinson suggested bringing all parties together to discuss the path 
forward.  Mr. Thompson suggested the chances of success are far greater if the recommendation 
goes to the affected agencies first, then the Legislature.   
 
Ms. Krier commented that the Committee received quite a bit of information at the last meeting 
about why the exemptions were working and the existence for policy reasons, and there was 
stakeholder outreach prior to the meeting.  She said if there is additional stakeholder outreach, the 
Committee should discuss to whom that should be directed, and when.  
 
Mr. West provided comment on feedlot information and said the Public Records Act is intended 
to allow people to know what is going on, what level of threat they are facing. 
 
Steve Reinmuth, Assistant Director with the Washington State Department of Labor and Industries 
(LNI) provided background on RCW 49.70.119(6)(a), another exemption under review with 
respect to pesticide records and the name of an affected employee.  He described the worker and 
community right to know act, which requires farmers to provide LNI certain records if they store 
or apply pesticides.  This gives those people information they that have the right to know, such as 
first responders, people who might be working there or neighbors.  He provided the legislative 
history:  since 1961, pesticide applicators have been required to keep information on the storage 
and application of pesticides; in 1989, recordkeeping requirements were amended and new 
recordkeeping and posting requirements were added; and, in 1992, the current version of the law 
was negotiated by a coalition of agribusiness and labor interests.  Testimony was summarized in 
the bill report.  He said this statute is jointly administered by the WSDA and LNI.  RCW 
49.17.080(1) requires the consent of employee before the Department can disclosure the worker’s 
identity.  He said LNI has done a lot of legislative history and they learned that there is a gap in 
which the worker may choose not to file a worker’s compensation claim or WISHA complaint, 
but seeks care at a doctor’s office.   He said there is the potential of the chilling effect if the identity 
of the worker is disclosed.  He said LNI does not recall a request for the identity of the worker.  
He said LNI is happy to work with the Committee.   
 
Chair Schwab asked if the public has an interest in situations where pesticides are exposed.  Mr. 
Reinmuth responded by saying they have an interest.  He provided further information on the 
exemption.   
 
5) New Business 

 
5.1 Voter and Election Information – RCW 29A.08.710; RCW 29A.08.720; RCW 

29A.20.191 [recodified in 2013 as RCW 29A.56.670; RCW 29A.32.100 
(Nos. 308 - 311 on Schedule of Review) 
 

Chair Schwab introduced this category of exemptions, which concern certain voter and election 
information.  David Elliott, Policy Director with the Office of the Secretary of State (OSOS,) 
provided brief general background on the exemptions under review.  He described that the 
exemptions are related to the voter registration database, petition signatures, and the voters’ 
pamphlet.   
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Chair Schwab noted the activities in the news regarding a federal voter fraud commission.  Mr. 
Elliott discussed what information was provided with respect to that federal activity, and also 
discussed the 1993 National Voter Registration Act that has some restrictions in state statutes.   
 
More Committee discussion will be scheduled for the February meeting.  

 
6) Public Comment 
 
There was no additional public comment. 
 
7) Adjourn 

 
Chair Schwab said the next meeting is scheduled for February 27, 2018, and that the 2018 meeting 
schedule is set (dates are on the agenda) and the meeting room has been reserved for each meeting.   
 
Chair Schwab and Ms. Krier will be working on the 2017 annual report between now and 
November 15th.  The Committee will receive a copy of the report.   
 
The Committee adjourned at 10:45 a.m.   


