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PUBLIC RECORDS EXEMPTIONS ACCOUNTABILITY COMMITTEE 

(Sunshine Committee) 

Meeting Minutes 

August 15, 2017 

 

Members Present: Chair Michael Schwab, Nancy Krier, Sara Di Vittorio, Representative Larry 

Springer, Representative Luanne Van Werven, Lynn Kessler, Kathy George, Senator Maralyn 

Chase (by phone), David Zeeck 

 

Members Absent: Taylor Wonhoff, Rowland Thompson, Honorable Pete Holmes, Senator 

Mark Miloscia  

 

Staff Present: Assistant Attorney General Eric Sonju, Committee Counsel; Melissa Brearty, 

Committee Staff  

 

1)  Call to Order 

 

1.1  Introduction/Roll Call and Establishment of Quorum 

 

Chair Michael Schwab called the meeting of the Sunshine Committee (Committee) to order at 

9:00 a.m., August 15, 2017 at the Cherberg Building, Conference Room ABC, Olympia, 

Washington. 

 

Eight out of 13 members were present at the beginning of the meeting.  Senator Maralyn Chase 

participated by phone.  David Zeeck joined the meeting at 9:15 a.m., for a total of nine members 

present. 

 

Chair Schwab said this was Assistant Attorney General Eric Sonju’s last meeting as he took a 

new position in the Attorney General’s Office.  

 

 1.2  Adoption of Agenda for August 15, 2017 

 

Motion: To adopt the August 15, 2017 agenda.  Moved by Representative Larry Springer, 

seconded by Representative Luann Van Werven.  Approved unanimously.  

 

 1.3  Review and Approval of May 16, 2017 Meeting Minutes 

 

Motion: To adopt the May 16, 2017 meeting minutes.  Moved by Lynn Kessler; seconded by 

Sara Di Vittorio.  Approved unanimously. 

 

2)  Schedule of Review; Legislative Update 

 

2.1 Schedule of Review - Status 

 

Chair Schwab introduced this agenda topic concerning the Committee’s Schedule of Review of 

exemptions.  Nancy Krier described that per statute, the Code Reviser had forwarded to the 
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Committee the 2017 statutory list.   Ms. Krier described that now the Committee’s Schedule 

needs to be updated, and the Committee’s 2017 work added.  Chair Schwab asked the members 

to review the Schedule. 

 

 2.2 Legislative Update: Washington, Oregon 

 

Chair Schwab said that Oregon had recently created an exemption review committee like 

Washington’s Sunshine Committee, and Toby Nixon of the Washington Coalition for Open 

Government (WCOG) had provided input to Oregon.  Mr. Nixon said he provided written 

testimony on the Oregon bill to create a Sunshine Committee.  Chair Schwab said he and Ms. 

Krier also spoke to persons from Oregon, and like Washington, Oregon’s public records law was 

enacted in 1972 and currently contains about 500 exemptions.   

 

3) Old Business 

 

3.1 RCW 42.56.340 - Timeshare, Condominium Owner Lists 

 

This agenda item was held over to later in the meeting. 

 

3.2  RCW 42.56.430(1) – (6) – Fish and Wildlife Exemptions 

 (Nos. 119 – 122 on Schedule of Review) 

 

3.2(a) HB 1465 (Chapter 246, 2017 Laws) (Wolf Depredations) – RCW 

42.56.430(3) and (4); RCW 77.12.885; New Section in RCW 42.56 (Sunshine 

Committee) 

3.2(b) SB 5761 (Chapter 71, 2017 Laws) (Fish and Shellfish Harvest 

Information) – RCW 42.56.430(5) 

3.2(c) RCW 42.56.430(1) – (4) (Fish and Wildlife Information) 

 

 Background/Committee Discussion 

 

Chair Schwab introduced this agenda topic, which was a continuation of the discussion at the 

May Committee meeting.  This topic concerned two new (from the 2017 legislative session) and 

several current (pre-2017 session) exemptions in RCW 42.56.430(1) – (4) for fish and wildlife 

information and relevant to the Washington Department of Fish and Wildlife (WDFW). 

Subsection (1) concerns commercial fishing data from logbooks, subsection (2) concerns 

sensitive fish and wildlife data, subsection (3) concerns personally identifying information of 

persons who acquire recreational licenses or commercial licenses, and, subsection (4) concerns 

information WDFW receives or accesses but that is subject to the confidentiality requirements, a 

federal fishery conservation and management law.   

 

SB 5761 (Chap. 71, 2017 Laws) added a new subsection (5) to exempt certain tribal fish and 

shellfish harvest information, and a new subsection (6) to exempt certain commercial shellfish 

harvest information.  HB 1465 (2017) (Chap. 246, 2017 Laws) amended RCW 42.56.430 to 

exempt from public disclosure the identity and residence of persons directly involved in 

preventative measures regarding wolf interactions or who are responding to reported wolf 
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depredations, and information on their families.  HB 1465 has a role for the Sunshine Committee 

to review the exemption and to report back to the Legislature in 2021.  The exemption expires in 

2022. 

 

Chair Schwab said that the current Schedule of Review has the four exemptions listed for review, 

and at the May meeting the Committee received background from WDFW staff on those four 

and the new 2017 exemptions.  He described that the issue of wolf depredations had been in 

several media articles, and that the Committee had reached out to interested persons to provide 

input.  

 

Fish Records Exemptions.  Anne Masias, WDFW Public Records Officer, provided testimony 

on the pre-2017 session exemptions in RCW 42.56.430 that were under discussion.  She said the 

department receives a wide variety of requests for fish-related records, including from scientists.  

She described that sometimes the underlying topics involved (fishing rights, tribal issues, 

operational issues) are controversial.  Michelle Culver, WDFW Intergovernmental Ocean Policy, 

provided information and gave a handout on the sale of tribal harvested fish.  She said the 

disclosure concerns involved personally identifiable information. 

 

Wolf Depredations. Donny Martorello, WDFW Wildlife Program, described there are conflicts 

between persons who are concerned about wolves and persons who are concerned about 

livestock, and the issue can be controversial.  As a result, persons often want their identities 

protected due to personal safety concerns.  He provided background and responded to Committee 

members’ inquiries on the number of wolves (estimated at 115), wolf packs (20), existence of 

wolves in Washington and surrounding states, the fact that they have been listed as endangered, 

recovery goals (estimated recovery by the year 2021 or thereafter), and the recent years in which 

lethal actions have been taken pursuant to WDFW’s authority.  He said different persons have 

different perspectives on responses to wolves interfering with domestic animals.  Mr. Martorello 

also described the department’s Wolf Advisory Group (WAG) stakeholder process and protocols 

for lethal removal, which is approached as an incremental process.  

 

Kathy George commented on the need to gather baseline data from WDFW with respect to 

harassing/death threats, so that data can be compared to the number of threats made after the 

legislation was enacted. Mr. Martorello described several threat events he and others have 

experienced, and the direct as well as secondary impacts such as persons becoming unwilling to 

work with WDFW due to fear.  He provided additional information in response to Committee 

members’ questions concerning the continuum of non-lethal to lethal responses.   

 

Representative Larry Springer and Sara Di Vittorio described that the Committee would need 

data on the number of times the exemption was applied, number of requests, number of threats, 

impact of exemption on requests, impact on persons seeking non-lethal measures, and whether 

personally identifying information was really protected.  Ms. Masias described that any time 

there is a lethal removal, there is an increase in the number of Public Records Act requests, and 

about 10 percent of the requests from 2016-2017, such as for contractors’ home address, would 

have been included in the new exemption.  Ms. Kessler queried whether revealing the personally 

identifying information at some point would impact cooperation.  Mr. Martorello described that 

many ranchers are independent and may be reluctant to work with the government. 
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David Zeeck queried about the number of people who make requests, and whether WDFW could 

post more information online once it gets past the ID concerns of rancher and staff.  Mr. 

Martorello described that WDFW started doing monthly reports, and will be going to weekly 

reporting.  He also described more about the role of the WAG, and the process to track wolf 

attacks.  Representative Springer described that it would be good to know more about the process 

when it comes time to review the exemption. 

 

Sensitive Fish and Wildlife Data.  John Pierce, WSFW Chief Wildlife Scientist, explained this 

exemption in RCW 42.56.430 has protected certain data for years with respect to locations of 

species and other kinds of data that make them vulnerable to a “take.”  He and Ms. Masias 

described that the four exemptions (those prior to the 2017 session) work well and there has been 

good support from private landowners on how the data is used.  Chair Schwab said the 

exemptions may be the subject of a Committee recommendation at the October meeting.  Mr. 

Zeeck asked if the information is stored online and whether the information is available to 

researchers.  Ms. Masias described that information can be shared with other researchers 

pursuant to a data sharing agreement, and the WDFW does have a data-sharing project.  

 

WDFW staff also provided a handout with an agency implementation plan for SB 5761, and a 

handout regarding when various exemptions were applied by WDFW in 2016 and 2017. 

 

 Public Testimony/Additional Committee Discussion 
 

Wolf Depredations. Mr. Nixon commented that with respect to wolf depredation information, 

two types of people are involved:  people who report, and public agency employees.  Regarding 

the identity of people who report, the concern is similar to RCW 42.56.240(2) (crime 

victim/witnesses).  Regarding exempting the identity of government employees, he described 

that exemption presents a slippery slope for judges, child protective services works, other public 

employees who may want their identity held.  He suggested that type of exemption needs “strict 

scrutiny” and the information may be needed by the public to find patterns of misbehavior.  He 

also commented that agencies could not enter into confidentiality agreements with respect to 

disclosure, and that agencies need a statutory exemption. 

 

Sensitive Fish and Wildlife Data. Jason Callahan, Washington Forest Protection Association, 

commented in the four pre-2017 session exemptions.  He described the importance to and 

concern by private forest owners seeking to protect information about the locations of certain 

species to persons who want to harm them and persons who want to see them.   He also 

described trespass concerns by those landowners.  He believes the current exemptions satisfy the 

Committee’s current review criteria: there is a vital governmental interest in protecting the 

information, the exemption is narrowly written, it includes a financial interest, and there are 

parameters and agency discretion.  He recommended retaining the exemptions. 

 

Shellfish Information. Jim Jesernig, Shellfish Growers Association, also testified.  He provided 

background on the difference between shellfish growers (who he said are more like farmers who 

plant seeds and harvest the results) as compared to fisheries.  He also described that there is a 

consolidation of shellfish buyers, which has had an impact on growers and led to the exemptions 
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for proprietary information and price data.  He further described that shellfish sanitation is a big 

deal, and involves the Department of Health.  He said that data on shellfish (including with 

respect to shellfish sanitation issues), and limiting who can access some of the data (so buyers do 

not access it), is what was covered by SB 5761.  He described that they will be looking at 

exempting similar data at DOH, some of which is already exempt at the Department of Revenue.  

 

Wolf Depredations. Paula Swedeen, Conservation Northwest, testified.  She also serves on the 

WAG, and described that her organization supported HB 1465 for several reasons.  She 

described her organization had worked with WDFW, and understands the conflicts with wolves 

and livestock, and that too much spotlight on ranchers makes them hesitant to support WDFW’s 

activities.  She said her organization supports the public policy behind the legislation, and while 

it does not want things to reach the lethal level with wolves, they understand that sometimes it 

comes to that although that is not a popular position.  She described that with respect to whether 

the new exemption will reduce threats, the threats are symptomatic of other issues.  Ms. Krier 

commented that expectations may need to be managed on whether a PRA exemption will reduce 

threats. 

 

Fish and Shellfish Information. Kevin Lyon, in-house counsel for the Squaxin Island Tribe,  

testified.  He provided background on treaty Indian fish receiving tickets and treaty shellfish 

receiving tickets.  He provided a handout with a sample of each ticket with the subject of the 

exemptions circled.  He discussed the federal court Boldt decision concerning tribal fishing 

rights, and the jurisdictions’ agreements as to what the data points would be.  He described the 

Squaxin Tribe believes the federal court order precludes disclosure, and the PRA’s exemptions 

were determined to be inadequate and there were concerns that information on the tickets could 

be used to create a competitive disadvantage.  He said there have been threats and assaults in the 

fishing industry.  He described that while the tribe applauds sharing of information, not at a cost. 

He requested the Committee to retain the exemptions.  

 

Ms. George inquired about why WDFW collects all the information on the forms, and noted that 

the total value would be of interest to the public.  Mr. Lyon described concerns about the use of 

the information such as during litigation. Representative Springer described identity and 

proprietary information disclosure concerns, and that both types of information are on the forms. 

 

Chair Schwab said the subject is fascinating and the Committee would be talking with WDFW 

again. 

 

The Committee took a 10-minute break.   

 

4) New Business 

 

4.1 RCW 42.56.380(10) – (12); RCW 15.19.080; RCW 16.65.030(1)(d); RCW 

49.70.119(6)(a); RCW 90.064.190; RCW 42.56.610 – Agriculture/Livestock 

Exemptions  

(No. 187, 188, 189, 259, 260, 388, 493, 497 on Schedule of Review) RCW 

42.56.380(6) Previously Reviewed – No. 1 on Schedule of Review 
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 Background/Public Testimony/Committee Discussion 

 

This agenda topic concerned seven agriculture and livestock-related exemptions.  They included:   

RCW 42.56.380(10) (certain results of testing for animal diseases), RCW 42.56.380(11) (certain 

records of international livestock importation), RCW 42.56.380(1) (certain records related to the 

entry of prohibited agricultural products), RCW 15.19.080 (certain ginseng records), RCW 

16.65.030(1)(d)/RCW 42.56.380(8) (certain public livestock market records), RCW 90.64.190 

(certain dairy and livestock producer records), and RCW 42.56.610 (certain dairy, animal 

feeding and similar records).  The Committee was provided background and a general overview. 

 

Laura Butler, Policy Director at the Washington State Department of Agriculture (WSDA), and 

Kirk Robinson, Deputy Director at the WSDA, addressed the Committee to provide background 

on these agriculture and livestock related exemptions.  They provided a handout briefly 

describing each exemption, its year of adoption, and its origin.  

 

The following additional comments were provided to the Committee.  

 

RCW 42.56.380(10).  Ms. Butler described that RCW 42.56.380(10) was adopted in 2006 and 

was designed to encourage people to share animal disease information with the state and the 

State Veterinarian.  She said while animal health information is not protected in the same manner 

as human health information, there are some protections.  She said requests for records typically 

come from the media or other animal owners.  Elizabeth McNagny, WSDA Administrative 

Regulations Program and public records program manager, described that while the exemption 

does not expire on a certain date, the interest in the information usually comes up during an 

emergency such as an avian flu outbreak.  She said the department is charged with stopping the 

spread of disease and thus it needs to encourage people to report.   

 

Senator Chase left the meeting at 11:20 a.m. 

 

Jack Field, Washington Cattlemen’s Association, testified that he had worked on drafting the 

exemption and it was a joint effort of cattle producers and others to allow for testing of 

reportable diseases so the State Veterinarian can be notified.  He said if the result is a reportable 

disease, it is not exempt, but if it is not a reportable disease the information is exempt to protect 

security, and that part of the exemption is essential. 

 

RCW 42.56.380(11) and (12).  Ms. Butler said these exemptions were adopted in 2011 and 

without the exemptions, federal agencies will not share information with the WSDA.  

 

RCW 15.19.080.  Ms. Butler said WSDA does not typically get many requests for these records.  

Cindy Cooper, WSDA Program Manager, said the exemption was adopted in 1998 to protect 

certain grower proprietary information.  Ms. Kessler said the Committee previously reviewed the 

ginseng exemptions. 

  

RCW 16.65.030(1)(d)/RCW 42.56.380(8).  Ms. Butler described that these exemptions protect 

certain proprietary and business information.  Mr. Field said the exemptions provide certainty for 
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financial backings behind the markets.  He said that being able to ensure the statements are on 

file but are exempt is critically important.  

 

RCW 90.64.190; RCW 42.56.610.  Mr. Robinson described that these two exemptions were 

adopted in 2005 to protect the confidentiality of certain business information in conservation 

plans (such as a Dairy Nutrient Management Plans).  Mr. Field described dairy permitting 

requirements, and the exemptions cover dairies that do not need to get a federal permit and are 

intended to protect against a competitive disadvantage while incentivizing persons to put these 

plans together.  He encouraged the Committee to retain the exemptions. 

 

RCW 49.70.119(6)(a).  Ms. Krier described that while this exemption involving certain pesticide 

records was on the Committee’s agenda, it involves the Department of Labor and Industries and 

is not an exemption WSDA is covering at this meeting. 

 

General Comments.  Mr. Nixon commented that exemptions such as these exist because of 

regulatory functions of agencies and the Committee exists to review such exemptions.  He said 

the information does not meet the PRA’s “privacy” test and exemptions make it difficult for the 

public to oversee the programs, and that is an issue.  He said it is also an issue that if private 

businesses do not cooperate, they may be driven to other states to conduct their business.  He 

said WCOG is generally supportive but the exemptions need to be reviewed.   

 

3) Old Business (continued) 

 

3.1 RCW 42.56.340 - Timeshare, Condominium Owner Lists 

 

 Background/Committee Discussion 

 

This agenda topic concerns RCW 42.56.340, which the Committee had previously reviewed and 

discussed.  The statute exempts: “Membership lists or lists of members or owners of interests of 

units in timeshare projects, subdivisions, camping resorts, condominiums, land developments, or 

common-interest communities affiliated with such projects, regulated by the department of 

licensing, in the files or possession of the department are exempt from disclosure under this 

chapter.” 

 

Eric Sonju described that the Department of Licensing is not actively collecting these lists at the 

current time.  He said DOL has timeshare and camping lists, but no condominium lists.  Mr. 

Nixon said some of the information, such as property ownership, is available from other sources.   

There was further Committee discussion. 

 

Motion:  To recommend to the Legislature that the state not to collect the lists.  Moved by Ms. 

Kessler, seconded by Representative Springer.  Ms. George discussed that the motion is not 

within the Committee’s scope and she would prefer a repeal of the exemption.  Ms. Krier noted 

there are some lists still at DOL.  There was further Committee discussion and the motion was 

withdrawn. 
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 Recommendations 

 

Motion:  To recommend the Legislature repeal the exemption at RCW 42.56.340.  Moved by 

Representative Springer, seconded by Mr. Zeeck.  Approved unanimously. 

 

Motion.  To recommend that the Legislature no longer have DOL collect the information that is 

the subject of the exemption.  Moved by Representative Springer, seconded by Ms. Kessler.  

Approved unanimously.  

 

5) Public Comment 

 

There was no additional public comment. 

 

6) Adjourn 

 

The Committee adjourned at 12:10 p.m.  Chair Schwab reminded the Committee that the next 

meeting is October 24, 2017. 

 


