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PUBLIC RECORDS EXEMPTIONS ACCOUNTABILITY COMMITTEE 

Minutes of Meeting 
March 25th, 2008 

Olympia, Washington 
 
Members Present:  Chair Tom Carr, Frank Garred, Ramsey Ramerman, Tim Ford, Candy Jackson, 
Representative Lynn Kessler, John Hughes, Senator Adam Kline, and Roselyn Marcus. 
 
Members Absent: Representative Jay Rodne, Patience Rogge, Senator Pam Roach, and Ken Bunting. 
 
Staff present:  Jean Wilkinson, Counsel, and Cynthia Jordan, staff support.  
 
Opening:  Chair Tom Carr called to order the meeting of the Public Records Exemptions Accountability 
Committee at 9:05 a.m. on March 25, 2008, at the Columbia Room, Legislative Building, Olympia, WA. 
 
1) Draft agenda: Motion to adopt the agenda made by Mr. Ramerman, seconded by Mr. Hughes. 

Passed unanimously. 
 
2) Approval of Final Minutes for February 12th, 2008 Sunshine Committee Meeting. Proposed 

amendments to the minutes: Ms. Marcus noted that there was a typo and that “statue” should be 
“statute”. Motion to adopt with corrections made by Ms. Marcus, seconded by Mr. Ramerman. Passed 
unanimously. 

 
3) Applications for public employment exemption – RCW 42.56.250(2) – discussion and vote on 

final recommendation. 

There have been many meetings regarding this exemption. At the last meeting a draft proposal was 
presented and accepted in principle. There are two versions that need to be discussed and decided 
upon. One version is that disclosure of documents would be allowed before the final hiring decision is 
made and the other after the hiring decision has been made.   

Discussion: 
• Mr. Ramerman would like the finalist documents to be made available after the final decision 

is made. 
• Mr. Ford believes that the names of the finalist should be made available prior to the final 

decision for the public to scrutinize. 
• Mr. Ramerman believes that you can get that same level of scrutiny afterwards and there is 

nothing to stop an agency to hold an open process if it believes that is in the public interest, 
and it is best to preserve that flexibility for public agencies. 

• Representative Kessler believes that it is difficult to go back once a final selection is made, 
and supports disclosure prior to the hiring decision. 

• Mr. Garred believes that disclosure prior to the hiring decision would benefit the public more 
effectively. 

Motion made by Mr. Hughes to adopt the proposal which requires disclosure, prior to the final hiring 
decision, of finalist names for executive positions, including application materials. Seconded by Mr. 
Garred.  The motion passed 5 to 2.   
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4) Child mortality reviews – RCW 42.56.360(1)(f) and 70.05.170(3) – discussion and vote on final 
recommendation. 

Mr. Ramerman’s proposal recommends three changes: 1) move the exemption out of RCW 
42.56.360 (1) which has a grouping of several exemptions and return it to its original intent; 2) cross 
reference RCW 70.05.170 (3), but also include a sentence that explains what the exemption is about; 
3) narrow the exemption so that it protects the identity of the victims, so that it encourages 
participation, but does not cover every single record that the current exemption currently appears to 
exempt.  

Motion made to adopt this proposal by Representative Kessler and seconded by Mr. Hughes. The 
motion passed unanimously.  

5) Agriculture exemptions – discussion of draft recommendations. 

Chair Carr summarized his proposal that the legislature: create an omnibus agricultural exemption; 
allow disclosure of records that relate to public health and safety; when drafting exemptions that refer 
to another RCW, that there be a description provided to eliminate the need to go looking for the other 
RCW; remove the discretionary authority of the Director of Agriculture, so that the record is either 
exempt or not, but not exempt at the discretion of the agency. 

Discussion: 
• Ms. Marcus – It’s not clear if something relates to public heath and safety and also relates to 

proprietary information is it subject to exemption or disclosure? 
• Chair Carr – My understanding is that it would be subject to disclosure.  
• Mr. Ford – Questions how or who determines competitively useful information? How does the 

public health and safety interplay with the competitively useful information? 
• Mr. Ramerman – There is a certain amount of information that will be exempted. Protection 

should be absolute for proprietary information. 
• Senator Kline – I agree with Mr. Ramerman as to what should trump propriety issues. 
• Mr. Garred – The public deserves all the information.  
• Mr. Ramerman – I agree that we should know what is in our food, however we should not be 

mandating agricultural policy. Health and safety should not be an absolute trump card. 
• Chair Carr – Agricultural exemptions seem to be added ad hoc.  What and where you are planting 

affects the competitive advantage over Washington growers and farmers.   
• Mr. Ramerman has stated that there are some things that should be absolutely protected and 

though we do not want to give the competitive edge away, there is some information that the 
public has a right to know. 

• Ms. Jackson – Perhaps there could be parameters saying that these are still subject to the health 
and safety of the public, so that any rule making authority would have to weigh those factors. 

 
There was further extensive discussion and Chair offered the following three choices: 1) no action; 2) 
a recommendation that states general principles; 3) a detailed recommendation re-writing the 
exemptions. The Committee agreed on choice #2.  
 
Chair Carr made a motion that the agricultural exemptions recommendation be tabled until the April 
meeting and delegate it to a sub-committee tasked with writing a recommendation along the lines of 
what was discussed at this meeting. Motion seconded by Mr. Hughes.  Motion passed.  
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6) Exemptions for list of candidates – RCW 28C.18.020(2)(m) Workforce Training Board, and 
RCW 79A.25.150 – Recreation and Conservation Funding Board. 
 
Chair Carr noted that these two statutes were presented at the February 25 meeting, and stated that 
these two boards would not be covered by the Committee’s recommended change to the applications 
for public employment exemption.  A letter was received from one of the boards.  How would the 
Committee like to proceed?   
 
Mr. Ramerman proposed that the Committee recommend to the Legislature that these sections of the 
RCW be eliminated and refer everything to the general recommendation relating to applications for 
public employment.  There really is no reason to have specific exemptions for these boards. Mr. 
Ramerman moved that we recommend eliminating these two specific exemptions in favor of our 
general exemption that would provide the same level of exemptions to these boards as all other 
agencies.  It was seconded by Mr. Hughes.   
 
Chair Carr offered a friendly amendment that rather than adopting a recommendation at this meeting 
that we prepare something in writing for people to review before the next meeting.  Mr. Ramerman 
and Mr. Hughes agreed.  Motion passed unanimously.  
 

7) House Bill 3231, 2008 – public disclosure of records related to litigation created prior to the 
filing of litigation or notice of a legal claim.  
 
House Bill 3231 dealt with the work product privilege.  Chair Carr asked if the Committee wants to 
adjust its schedule to add this topic and consider all civil litigation privileges at a meeting in the near 
future.   
 
Ms. Wilkinson provided background on House Bill 3231, a bill that was introduced in the 2008 session 
and did not pass.  The bill was a response to Soter vs. Cowles Publishing, a recent Supreme Court 
decision.  The bill would have amended RCW 42.56.290 and would have done two things.  First, 
when litigation is completed, there still is a work product privilege that prevents disclosure; this bill 
would have addressed that by saying that the exemption would only be in place for ongoing cases.  
Second, the bill would tighten up when work product exists, and state that work product prepared 
prior to any legal filing/claim would not be exempt from disclosure. 

 
• Chair Carr – Would the Committee like to move this on the schedule of exemptions?   
• Mr. Ramerman - All that we are voting on today is to move the discovery exemption up to the top. 
• Mr. Ford – This exemption covers both work product and attorney client privilege.  Review this at 

the June meeting in Spokane.  
• Mr. Hughes – Place Mr. Bunting at the top of the next meeting and have open discussion/public 

testimony in Spokane. 
• Mr. Garred – spoke in favor of looking at the expanded issue, and before the next legislative 

session. 
 
The Committee decided to address work product, attorney client privilege, and RCW 42.56.290 at the 
Spokane meeting on June 10, 2008.  The Committee will try to have a recommendation before the 
next legislative session. 
 

8) Definition of exemption 

No Committee member requested a change to the Committee’s working definition of “exemption”. 
 
9) Legislative records – RCW 42.56.010(2) 

The Committee tabled this discussion to another meeting when all legislative members can be 
present. 
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10) Schedule of Review – Opportunity for members to request changes to Schedule of Review 

dated February 2008. 

A three page schedule shows the order that the Committee voted to consider these exemptions. The 
Schedule of Review helps the public know when the Committee will be considering exemptions.  Next 
on the Schedule are the remaining items that deal with personal information relating to public 
employment.  The next group of exemptions will be Public Utilities and Transportation. 

• Ms. Marcus requested that the Committee start considering exemptions relating to public utilities 
and transportation while finishing exemptions related to public employment.   
 

Chair Carr moved that we cancel the April 8th meeting of the full Committee and that we schedule 
instead a sub-committee meeting to deal with the agricultural exemptions, and with scheduling the 
civil discovery exemptions. This was seconded by Mr. Garred.  Motion passed unanimously.  

Chair Carr adjourned the meeting at 11:10 a.m.  

 

APPROVED: May 13, 2008 
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