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Sunshine Committee’s Recommendations on the Child Mortality Review Exemption 
Adopted March 25, 2008 

 
 
 

Two statutes exempt records related to child-mortality reviews from disclosure:  
RCW 42.56.360(1)(f) and RCW 70.05.170.  The Sunshine Committee did not take issue with the 
goals behind these exemptions but felt the exemptions were broader than necessary to achieve 
these goals. 
 
Justification for the child-mortality-review exemption 
 
The legislative history demonstrates that the purpose of this exemption is to protect the 
confidentiality of those who provide information to the agency conducting the review.  More 
specifically, the exemption is aimed at (1) encouraging the parents or guardians to provide 
information, understanding that because the investigation involves a dead child, parents or 
guardians might otherwise be hesitant to talk with the reviewer if the reviewer could not promise 
confidentiality; (2) encouraging other witnesses to participate who might not absent 
confidentiality; and (3) protecting medical records and other documents people might not 
provide but for a promise of confidentiality.   
 
Recommended Changes 
 
The Committee did not take issue with the justification for this exemption, but saw that the 
statutes exempted more information than necessary.  The Committee recommends changes to 
address three issues. 
 
First, when the PRA was recodified in 2005, this exemption was moved from being a standalone 
exemption to being part of the “health care information” exemptions in .360(1).  This had the 
affect of re-writing the exemption so that it only applied to “health care information,” which is 
contrary to the original intent of the statute. 
 
To solve this problem, the exemption should be moved out of subsection (1) and into its own 
subsection. 
 
Second, the exemption in RCW 42.56.360 does not track the exemption it cross-references in 
RCW 70.05.170.   
 
To solve this problem, the exemption in the Public Records Act should be re-written to simply 
incorporate RCW 70.05.170 without adding any substantive content, except to identify the 
subject matter. 
 
 
Third, RCW 70.05.170 itself, and RCW 42.56.360(1)(f) are both over and under inclusive for 
their stated purposes.  The chief problem comes from subsections (3)(b) & (3)(c).  These exempt 
“any records or documents ... maintained for the purpose of a child mortality review” and “Any 
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summaries or analyses of records [or] documents”.  This broad language seems to encompass 
every document related to the review, even if those documents do not contain any sensitive 
information.   
 
To solve this issue, RCW 70.05.170 should be re-written so that it is more specific about what 
information and documents should be kept confidential.  For example, the statute should 
expressly exempt information or documents that identify the child and the child’s guardians, 
statements by all persons interviewed including the guardians, and all records provided (medical 
and non-medical).  The provisions could thus serve the purpose of the exemption by encouraging 
cooperation while allowing for the disclosure of other information.   
 


