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PUBLIC RECORDS EXEMPTIONS ACCOUNTABILITY COMMITTEE 

Minutes of Meeting 
January 8, 2008 

Olympia, Washington 
 
Members Present:  Chair Tom Carr, Senator Pam Roach, Ken Bunting, Ramsey Ramerman, Senator 
Adam Kline, Tim Ford, Patience Rogge, Candy Jackson, John Hughes,  Representative Lynn Kessler 
 
Members Absent: Representative Jay Rodne, Frank Garred, Roselyn Marcus. 
 
Staff present:  Jean Wilkinson, Counsel, and Cynthia Jordan  
 
Opening:  Chair Tom Carr called to order the meeting of the Public Records Exemptions Accountability 
Committee at 9:00 a.m. on January 8, 2008, at The Columbia Room, 416 Sid Snyder Avenue SW, 
Olympia, WA 98504.  
 
Approval of Agenda 
Motion:  To adopt the agenda for the January 8th, 2008, Sunshine Committee Meeting. Item 5B tabled 
until next meeting.  Ken Bunting moved to adopt, seconded by John Hughes. The motion passed 
unanimously.  
 
Approval of Final Minutes for December 6th, 2007 Sunshine Committee Meeting 
Motion:  Senator Roach moved to adopt the minutes, seconded by Mr. Ramerman. The motion passed 
unanimously. 
 
Meeting Schedule 
Committee discussion followed – Reminder that the Committee will meet in Eastern Washington when 
weather permits.  Due to legislators’ schedule during legislative session, it was decided that the February 
12th, 2008 meeting would be held in the evening, 5:30 p.m. – 8:30 p.m., and the March 2008 meeting will 
be the 4th Tuesday, March 25th, 9 a.m. – 12 p.m., to accommodate the majority of committee members’ 
schedules. 
 
Discussion of definition of exemption - This item is on the agenda at Senator Kline’s request. The 
definition that was adopted at the November 2007 meeting is as follows:  

 
“The committee will use the following working definition to implement the intent of 
Senate Bill 5435: Exemptions to be considered by the Public Records Exemptions 
Accountability Committee are specific provisions of the Revised Code of Washington, in 
42.56, or elsewhere, that permit or require temporary or permanent non-disclosure of 
information or records.” 
 

Chair Carr asked for any proposed amendments to the exemption definition. Mr. Ramerman proposed that 
the definition say “Nondisclosure of public records”.  Mr. Ford clarified that the language was taken 
directly from the public records act verbatim.  Because the language was taken from the public records 
act, Mr. Ramerman withdrew his proposal.   
Senator Kline recalled seeing an earlier draft that referred to RCW 42.56 and wondered if the committee 
wants to specifically exclude statues that provide client/or testimony privileges.  Senator Kline proposed a 
definition to supplant the definition adopted at the November meeting:   
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“An exemption is a statutory provision which specifically permits or requires temporary 
or permanent non-disclosure of specific information or records that would otherwise be 
disclosable under RCW 42.56.  This includes statutes or subsections within RCW 42.56 
that specifically state that certain information is exempt from disclosure as well as 
statutes found throughout the Revised Code of Washington that explicitly preclude the 
application of RCW 42.56.” 

 
Mr. Ramerman felt that there are many exemptions that do not mention 42.56 and the committee would 
miss a huge body of exemptions if we required the statutory reference.  After the committee members had 
the opportunity to review the proposal Mr. Ford made a motion to replace this definition for the definition 
adopted at the November meeting.  There was no second to that motion.  Senator Kline stated that his 
proposal would clarify that the committee is only looking at statutory exemptions, not privileges over 
which the Legislature has no authority. Since there was no second, Chair Carr recommended that this 
topic be tabled until the February meeting when the committee has had sufficient time to consider Senator 
Kline’s proposal. 
 
Discussion of proposed new by-law 
Chair Carr stated that Toby Nixon, Coalition for Open Government, made a suggestion to allow 
committee members to request roll-call votes.   
 
Chair Carr made a motion to adopt the following by-law, seconded by Mr. Ford. Motion passes 
unanimously.  
 

“Any committee action may be taken by voice vote.  Whenever a vote is non-unanimous, 
the Chair shall call for a show of hands.  At the request of any member, the Chair shall 
poll the members individually to record their votes.” 

 
Criminal Records Privacy Act  
Craig Adams, Deputy Prosecuting Attorney, Pierce County – In 2006, the Legislature passed 
language amending RCW 43.43.705 to define criminal history record information.  It was added under 
Title 43, but not under RCW 10.97, the Criminal Records Privacy Act.  The question has been whether 
RCW 10.97 prohibits from disclosure only rap sheet data, or whether it prohibits disclosure of 
police/incident reports.  This places law enforcement agencies in the position of having to determine 
which RCW to apply.  The committee should consider revising the language of RCW 10.97 so that police 
reports are disclosable except as provided in RCW 42.56, unless there is some other issue such as a 
criminal court rule.  
 
Committee members asked clarifying questions.  This proposal has not been submitted as a bill to the 
Legislature for this session.  This proposal would make police reports more accessible because they 
would no longer have the limitations in RCW 10.97. 
 
Mr. Bunting made a motion to adopt this exemption proposal as a committee recommendation; seconded 
by Mr. Hughes. Mr. Ramerman made a motion to table making a final decision until February’s meeting 
to allow other interested parties the opportunity to comment on this proposal. Senator Kline seconded the 
motion.  Mr. Bunting withdrew his initial motion and this will be tabled until the next committee meeting.  
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Exemptions related to agricultural products 
Chair Carr reminded committee members that the committee would hold item “B” until Mr. Garred, who 
had asked those questions, is in attendance.  
 
Jean Wilkinson gave a presentation regarding legislative history of several agricultural exemptions.  This 
adds to the November binder assembled by the Department of Agriculture, containing  information about 
exemptions related to Department programs.  

Committee members asked clarifying questions.  Chair Carr noted that the majority of these exemptions 
focused on trade secrets and asked if the Trade Secrets Act wouldn’t provide the same protection? Mr. 
Ramerman offered that public agencies often do not have the ability to determine if something qualifies as 
a trade secret, so an  RCW can specify what is not disclosable. There was further discussion and the sense 
of the committee was that once the additional information is obtained that proposals would be offered. 

Public Comment 
Dan Wood, Washington Farm Bureau – Stated that the committee has received sufficient testimony and 
information to make a determination on the exemptions. He favors retaining exemptions.  

Roland Thompson, Executive Director of Allied Daily Newspaper – Requests that the committee work to 
achieve uniformity among the exemptions.  

Applications for public employment - RCW 42.56.250(2) 
Chair Carr circulated a proposal that would amend the exemption.  Committee discussion followed. 

Public Comment 
John Bosenberg, State Board for Community and Technical Colleges – Due to the concern of the impact 
on the applicant pool he spoke in favor of retaining the exemption for applications for public employment 
exemption. Committee members asked clarifying questions.  

Dick Goldsmith, Director of Legal Services and Public Policy for the Association of Washington Public 
Hospital Districts – Spoke in favor of keeping the exemption, or at least allowing for redactions of 
personal information, such as previous salary, social security numbers, etc.  

Committee discussion followed.  Chair Carr moved for the adoption of this proposal, seconded by 
Senator Roach.  

Discussion:  Mr. Ramerman again reiterated his concern regarding the disclosure of names of 
unsuccessful candidates and the effect that it would have on the applicant pool.  Mr. Ramerman proposed 
an amendment limiting the proposal to only the successful candidate, Representative Kessler seconded 
the motion.  There was further discussion. Chair Carr called for a vote.  The motion failed 5 to 2.  

The Chair’s motion was still on the table. Chair Carr called for any further discussion on his motion.  
Mr. Bunting offered an amendment to the proposal, seconded by Mr. Hughes. Chair Carr called for a 
vote and the proposal passed 8 to 1.  Chair Carr moved that this proposal be forwarded to the 
Legislature as a recommendation from the committee.  The motion passed 8 to 1.  The recommendation 
is: 
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RCW 42.56.250(2) 

All applications for public employment, including the names of applicants, resumes, and other related 
materials submitted with respect to an applicant; except that names on the list of applicants from which 
the final selection for an executive position will be made, together with their applications and resumes, 
excluding confidential reference information, will, when selected, be made available for public inspection 
and copying.  “Executive position” means any position the primary duties of which consist of the 
management of the public agency by which the person is employed, including the executive directors of 
any state agencies, county departments or local government departments.  

Infant Mortality Review Exemptions – RCW 42.56.360(1)(f) and 70.05.170(3) 

Mr. Ramerman and Mr. Ford worked on a proposal for exemption RCW 42.56.360(1)(f). They identified 
the purpose of the exemption and saw three problems with it: 

First, when the Public Records Act was recodified in 2005, this exemption was moved from being a stand 
alone exemption to being part of the “health care information” exemptions in RCW 42.56.360(1).  This 
had the effect of re-writing the exemption so that it only applied to “health care information,” which is 
contrary to the original intent of the statute.  To solve this problem, the exemption should be moved out of 
subsection (1) and into its own subsection in RCW 42.56.360. 

Second, the exemption in the Public Records Act does not track the exemption it cross-references in 
RCW 70.05.170.  To solve this problem, the exemption in the Public Records Act should be re-written to 
simply incorporate RCW 70.05.170. 

Third, RCW 70.05.170 itself, and RCW 42.56.360(1)(f), are both over and under inclusive for their stated 
purposes.  To solve this issue, RCW 70.05.170 is re-written to cover more specific information.   

Mr. Ramerman made a motion to propose amendments to RCW 42.56.360(1)(f); seconded by Mr. 
Bunting.  The motion passed unanimously.  The recommendation is: 

Revised RCW 42.56.360(3) 

(3)  Documents related to infant mortality reviews conducted pursuant to RCW 70.05.170 are exempt 
from disclosure as provided for in RCW 70.05.170(3).  

Mr. Ramerman moved to propose amendments to RCW 70.05.170(3); seconded by Mr. Bunting.  The 
motion passed 8 to 1.  The recommendation is: 

Revised RCW 70.05.170(3) 

(3)  Local health departments are authorized to conduct child mortality reviews. In conducting such 
reviews, the following provisions shall apply: 

 (a)  All health care information collected as part of a child mortality review is confidential, 
subject to the restrictions on disclosure provided for in chapter 70.02 RCW.  When such documents are 
collected as part of a child mortality review, such records may be used solely by local health departments 
for the purposes of the review.  
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 (b) No identifying information related to the deceased child, the child’s guardians or anyone 
interviewed as part of the child mortality review shall be disclosed.  Any such information shall be 
redacted from any records produced as part of the review. 

 (c) Any witness statements or documents collected from witnesses, or summaries or analyses of 
those statements or records prepared exclusively for purposes of a child mortality review are not subject 
to public disclosure, discovery, subpoena, or introduction into evidence in any administrative, civil, or 
criminal proceeding related to the death of a child reviewed.  This provision shall not restrict or limit the 
discovery or subpoena from a health care provider of records or documents maintained by such health 
care provider in the ordinary course of business, whether or not such records or documents may have been 
supplied to a local health department pursuant to this section.  This provision shall not restrict or limit the 
discovery or subpoena of documents from such witnesses simply because a copy of a documents was 
collected as part of a child mortality review. 

 (d) No local health department official or employee, and no members of technical committees 
established to perform case reviews of selected child deaths may be examined in any administrative, civil, 
or criminal proceeding as to the existence or contents of documents assembled, prepared, or maintained 
for purposes of a child mortality review. 

 (e) This section shall not be construed to prohibit or restrict any person from reporting suspected 
child abuse or neglect under chapter 26.44 RCW nor to limit access to or use of any records, documents, 
information, or testimony in any civil or criminal action arising out of any report made pursuant to 
chapter 26.44 RCW. 

 (f) This section does not prevent a local health department from publishing statistical 
compilations and reports related to the child mortality review.  Such compilations and reports shall redact 
any portions that identify individual cases and sources of information. 

The Chair proposed that he and Mr. Ramerman prepare brief summaries of the adopted recommendations 
to present at the next meeting. 

The meeting adjourned at 12:20 p.m. 

 

Approved:  February 12, 2008 
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