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SUMMARY

The Public Records Exemptions Accountability Committee (Sunshine Committee) met four times in 
calendar year 2013 and initiated a comprehensive review of the following public records exemptions:

RCW 4.24.550 - Sex Offenders Information
RCW 42.56.230(7a) - Drivers’ Licenses
RCW 42.56.240(1)(2)(4) - Investigative Exemptions 
RCW 42.56.330(2) - Utility Customer Information 
RCW 42.56.480 - Inactive Programs
RCW 66.16.090 - Liquor Purchases by Individuals 

The review of these exemptions involved notice to the public and direct outreach to specific 
stakeholders.  The Committee received testimony from public agencies and numerous interested 
parties, as well as extensive briefing by staff and Committee members, and considerable Committee 
discussion.  This review process resulted in several recommendations, contained in this report, which 
are designed to achieve statutory clarification and the protection of important privacy interests while 
ensuring appropriate public disclosure.

HISTORY OF THE COMMITTEE

The Committee was created by Substitute House Bill 5435 in 2007 (codified in RCW 42.56.140).  
The bill established the Committee to review all public disclosure exemptions, and make 
recommendations to the Legislature as to whether each exemption should be continued without 
modification, modified, scheduled for sunset review at a future date, or terminated.  The Legislature 
stated that in light of the changing nature of information technology, record-keeping and the 
increasing number of public disclosure exemptions, periodic review of public disclosure exemptions 
is needed to determine if exemptions continue to serve the public interest.

Further information about the Committee and its work is available to the public on the Internet at 
http://www.atg.wa.gov/opengovernment/sunshine.aspx.  The Committee posts its agenda for each 
meeting on the website, and when available, the audio or video of the meeting is also posted.  In 
addition, the website invites citizens to join a listserv, so they may receive notification when new 
material is posted.

TVW, the state’s public affairs television broadcaster, has filmed or recorded most of the meetings, 
and the website for the Committee contains links to the TVW website or the audio recording so that 
the public can view previous meetings.  When TVW has not been able to record the meetings, audio 
recordings are made, and posted on the Committee’s website.

As required by the Legislature, the Committee has adopted and published criteria for reviewing 
exemptions.  A copy of the Committee’s criteria is available on the Committee website.
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The Committee adopted an original schedule for reviewing exemptions in 2007 containing 106 items.  
The Committee receives an updated list of exemptions from the Office of the Code Reviser each year 
in August.  A new schedule of review, totaling over 500 items, is now posted on the Committee’s 
website.  The Committee recognized the importance of public comment and will continue to provide 
notice to the citizenry of the Committee’s meeting agendas in order to encourage citizen participation 
and comment.  The Committee receives staff assistance from the Attorney General’s Office and the 
Office of Financial Management, as directed by the legislation establishing the Committee.

The Legislature called for an annual report of the Committee’s recommendations. This is the 
sixth annual report and summarizes the Committee’s work since the November, 2012 report was 
submitted.

MEMBERS OF THE COMMITTEE

The members are appointed to the Committee by the Governor, Legislature, Attorney General and 
State Auditor.  The following individuals served on the Committee in 2013:

Chair, Michael E. Schwab, retired Yakima County Superior Court Judge
Former State Representative Lynn Kessler - Vice Chair
Senator Maralyn Chase (D)
Senator Pam Roach (R)
Representative Jeff Holy (R)
Representative Larry Springer (D)
Nicholas Brown - Counsel to the Governor
Frank Garred, retired newspaper publisher - Port Townsend Leader
Ramsey Ramerman, Assistant City Attorney, City of Everett
Rowland Thompson, Executive Director, Allied Daily Newspapers of Washington
David Zeeck, Publisher, Tacoma News Tribune
Hon. Pete Holmes, Seattle City Attorney
Tim Ford, Open Government Assistant Attorney General (resigned summer 2013)

COMMITTEE PRACTICE AND PROCEDURE - 2013

The Committee held four meetings in 2013.  Minutes of each meeting are available online at the 
Committee’s website.  The following is a summary of the work done by the Committee at each 
meeting. 

MARCH 19, 2013
The Committee received presentations from Committee members Tim Ford and Ramsey 
Ramerman regarding the Investigative Exemptions in RCW 42.56.240(1) and (2) and their 
recommendations to clarify perceived ambiguities in the statutes.  Extensive discussion by the 
Committee ensued with public comment from interested law enforcement agencies, ACLU and 
WA Coalition for Open Government (WACOG). There was general consensus that clarification of 
the statutes would be beneficial but significant disagreement on how to achieve that clarification 
was expressed.

The Committee also discussed Concealed Pistol License Applications - RCW 42.56.240(4) 
and received public comment from gun rights advocates and the firearms unit of the Dept. of 
Licensing.  There was some indication that, once again, clarification of the statute would be 
beneficial but significant disagreement on how to achieve that.

Committee member Tim Ford initiated a discussion on RCW 4.24.550 and the release of sex 
offender information.  Public testimony was received from the Prosser and Union Gap School 
Districts and Washington Association of Police Chiefs.  No recommendations were submitted for 
Committee consideration.
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JUNE 18, 2013
The Committee received a presentation from the Washington State Liquor Control Board 
regarding RCW 66.16.090, which exempts from disclosure the purchases of liquor by individuals.  
This exemption was created in 1933 and is no longer viable.  The Board recommended that the 
exemption be repealed and the Committee voted unanimously to do so.

Committee member Tim Ford introduced and discussed three exemptions contained in RCW 
42.56.480 - Inactive Programs.  Public comment was received from various state agencies that 
these exemptions were obsolete.  After further discussion the Committee voted unanimously to 
recommend repeal of these exemptions.

Other business:  The Committee engaged in lengthy discussion of proposals to amend the 
archives statute (previously discussed at length in 2012), the Investigative Exemptions 
(previously discussed at the March 19, 2013 meeting), and the Sex Offender Exemptions 
(previously discussed at the March 19, 2013 meeting).  No recommendations were submitted for 
Committee action.

SEPTEMBER 17, 2013
Committee member Pete Holmes introduced and discussed the topic of public records issues 
related to the Marijuana Legalization Initiative (1-502).  After some Committee discussion and 
public comment, no recommendations were made at that time, but it was decided to wait and see 
further legislative enactments as the legalization process unfolded.

Chair Schwab introduced a recent Court of Appeals decision, City of Lakewood v. Koenig, No. 
42972-1-II, slip op. (Wash. Ct. App. Sept. 4, 2013), and the Court’s footnote inviting legislative 
action to protect privacy interests.  Extensive Committee discussion followed concerning the 
impact and value of this decision.  The Committee also discussed recent developments in Public 
Records Requests Dispute Resolution, especially city of Kirkland’s new ordinance.  WACOG 
president and Kirkland City council member Toby Nixon made a presentation about the 
ordinance and its goal of improving municipal responses to public records requests.

The Committee revisited the investigative exemption in RCW 42.56.240(2) which had been 
considered at several prior meetings.  Extensive Committee discussion and public comment 
from WACOG and Department of Health occurred.  Committee member Ramsey Ramerman 
proposed that the reference to the “commission” be amended to refer to the “Public Disclosure 
Commission”  and the last sentence, “However all complaints filed with the commission about 
any elected official or candidate for public office must be made in writing and signed by the 
complainant under oath.”, should be removed and recodified in RCW 42.17A where it properly 
belongs.  The motion was thoroughly discussed and passed by a vote of 8 – 1.

NOVEMBER 5, 2013
This meeting was devoted almost exclusively to a discussion of RCW 42.56.330(2) related to 
public utility customer information.  Extensive public comment was received by public utility 
industry representatives, WACOG, and ACLU. The Committee engaged in extensive discussion and 
then adopted two recommendations to amend the statute as to electronic contact information 
and customer usage.  The recommendations were adopted by unanimous vote, with one 
Committee member abstaining.

The topic of a proposed exemption for drivers’ license numbers to amend RCW 42.56.230(7) 
was introduced by Ramsey Ramerman.  Public comment was received.  It was determined that 
further work on any proposal in this regard was needed and the issue was continued to a special 
Committee meeting proposed for December 9, 2013.
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EXEMPTIONS

During 2013 the Committee initiated a comprehensive review of the following exemptions, as 
described herein above: 

RCW 4.24.550 - Sex Offender Information 
(1) Public agencies are authorized to release information to the public regarding sex offenders 
and kidnapping offenders when the agency determines that disclosure of the information is 
relevant and necessary to protect the public and counteract the danger created by the particular 
offender.

RCW 42.56.230 (7a) - Drivers’ Licenses 
The following personal information is exempt from public inspection and copying under this 
chapter: (7)(a) any record used to prove identity, age, residential address, social security number, 
or other personal information required to apply for a driver’s license or identicard.

RCW 42.56.240(1)(2)(4) - Investigative Exemptions 
The following investigative, law enforcement, and crime victim information is exempt from public 
inspection and copying under this chapter.

(1) Specific intelligence information and specific investigative records compiled by 
investigative, law enforcement, and penology agencies, and state agencies vested with the 
responsibility to discipline members of any profession, the nondisclosure of which is essential 
to effective law enforcement or for the protection of any person’s right to privacy;
(2) Information revealing the identity of persons who are witnesses to or victims of crime 
or who file complaints with investigative, law enforcement, or penology agencies, other than 
the commission, if disclosure would endanger any person’s life, physical safety, or property. 
If at the time a complaint is filed, the complainant, victim, or witness indicates a desire for 
disclosure or nondisclosure, such desire shall govern. However, all complaints filed with the 
commission about any elected official or candidate for public office must be made in writing 
and signed by the complainant under oath;

. . . .
(4) License applications under RCW 9.41.070 [concealed pistol applications]. copies of license 
applications or information on the applications may be released to law enforcement or 
corrections agencies; 

RCW 42.56.330(2) - Utility Customer Information 
The following information related to public utilities and transportation is exempt from disclosure 
under this chapter:

. . . .
(2) The residential addresses and residential telephone numbers of the customers of a public 
utility contained in the records or lists held by the public utility of which they are customers, 
except that this information may be released to the division of child support or the agency or 
firm providing child support enforcement for another state under Title IV-D of the Federal 
Social Security Act, for the establishment, enforcement, or modification of a support order;

RCW 42.56.480 - Inactive Programs 
Information related to the following programs and reports, which have no ongoing activity, is 
exempt from disclosure under this chapter:

(1) Railroad company contracts filed prior to July 28, 1991, with the utilities and 
transportation commission under RCW 81.34.070, except that the summaries of the contracts 
are open to public inspection and copying as otherwise provided by this chapter.

(2) Personal information in files maintained in a database created under RCW 43.07.360 and

(3) Data collected by the Department of Social and Health Services for the reports required by 
section 8,chapter 231, Laws of 2003, except as compiled in the aggregate and reported to the 
Senate and House of Representatives.
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RCW 66.16.090 - Liquor Purchases by Individuals 
All records whatsoever of the board showing purchases by any individual of liquor shall be 
deemed confidential, and, except subject to audit by the state auditor, shall not be permitted to be 
inspected by any person whatsoever, except by employees of the board to the extent permitted 
by the regulations; and no member of the board and no employee whatsoever shall give out any 
information concerning such records and neither such records nor any information relative 
thereto which shall make known the name of any individual purchaser shall be competent to be 
admitted as evidence in any court or courts except in prosecutions for illegal possession of an/or 
sale of liquor. Any person violating the provisions of this section shall be guilty of a misdemeanor.

The review of these exemptions involved notice to the public and direct outreach to specific 
stakeholders.  The Committee received testimony from public agencies and numerous interested 
parties, as well as extensive briefing by staff and Committee members, and considerable Committee 
discussion.  The Committee’s recommendations regarding these exemptions are contained herein 
below.

RECOMMENDATIONS

1. The Committee recommends that the exemptions contained in RCW 42.56.480 (Inactive 
Programs) be repealed and terminated.  These exemptions are obsolete and should be officially 
removed from the Legislative code.

2. Likewise, the Committee recommends that the exemption contained in RCW 66.16.090 (Liquor 
Purchases by Individuals) should be repealed and terminated. This exemption is also obsolete 
and should be removed from the code.

3. The Committee recommends that RCW 42.56.330(2) (Utility Customer
Information) be amended to read as follows:

The following information related to public utilities and transportation is exempt from 
disclosure under this chapter.

(2) The residential addresses, and residential telephone numbers, electronic contact 
information, and customer specific utility usage and billing information in increments 
less than a billing cycle or month. whichever is greater, of the customers of a public utility 
contained in the records or lists held by the public utility of which they are customers, except 
that this information may be released to the division of child support or the agency or firm 
providing child support enforcement for another state under Title IV-D of the Federal Social 
Security Act, for the establishment, enforcement, or modification of a support order.

4. The Committee recommends that RCW 42.56.240(2) Investigative Exemptions be amended as 
follows:

The following investigative, law enforcement, and crime victim information is exempt from 
public inspection and copying under this chapter.

(2) Information revealing the identity of persons who are witnesses to or victims of crime or 
who file complaints with investigative, law enforcement, or penology agencies, other than the 
public disclosure commission, if disclosure would endanger any person’s life, physical safety, 
or property.  If at the time a complaint is filed, the complainant, victim or witness indicates a 
desire for disclosure or nondisclosure, such desire shall govern. However, all complaints filed 
with the commission about any elected official or candidate for public office must be made in 
writing and signed by the complainant under oath.

The purpose of this recommendation is to clarify the identity of the commission in the first 
sentence and to remove the last sentence from the statute and recodify it in RCW 42.17A (Public 
Disclosure Commission) where it properly belongs. 
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5. During the 2013 Legislative Session the Washington State House passed SHB 1298 by a vote of 
97-0.  This bill contained several of the previous recommendations proposed by the Committee.  
Unfortunately, this bill did not successfully pass through the Senate and it was not enacted.  The 
Committee recommends that this bill be resubmitted for consideration, along with the other 
recommendations contained herein.  A copy of SHB 1298 is attached hereto as Appendix A.

CONCLUSION

The Committee plans to meet at least four times in 2014 and intends to move forward with its 
task of reviewing exemptions from public disclosure contained in RCW 42.56 and other statutes.  
The Committee has developed considerable expertise in reviewing exemptions and will use that 
experience to address the many important issues that relate to the disclosure of public records.  
Finally, the Committee will endeavor to work closely with the Legislature in the upcoming session 
to discuss the Committee’s recommendations and to seek meaningful contributions to public 
policy in Washington State, including expansion of the Committee’s mandate and the creation of an 
independent public records/public meetings agency.

Respectfully submitted,

Michael E. Schwab
Chair

November 15, 2013
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