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Bob Ferguson 

ATTORNEY GENERAL OF WASHINGTON 
1125 Washington Street SE • PO Box 40100 • Olympia WA 98504-0100 

October 24, 2016 

David Schumacher, Director 
Office of Financial Management 
P.O. Box 43113 
Olympia, WA 98504-3113 

Dear David: 

Enclosed please find the 2017 Supplemental Budget Request from the Attorney General's Office 
(AGO). In recognition of the continuing constraints on State resources, we limited our requests to those 
needs that arise directly from significant litigation, legislative mandate, or increased workload. The 
funding requested will allow us to protect tax dollars and serve the legal needs of the state and its 
residents including, importantly, children in our foster care system. These include: 

• Funding to help recover $17M of State and Federal resources expended to replace the Skagit 
River Bridge. 

• Resources to support our child welfare litigation caseload, including helping secure permanent 
homes for children in foster care. 

• Funding to support the public disclosure commission and allow our office to ensure the 
enforcement of the State's campaign finance disclosure laws. 

• Litigation support for Tobacco Diligent Enforcement and Labor and Industry complex worker 
safety cases. 

I look forward to working with you and your office in the coming months, and stand ready to provide 
information to as you prepare the Governor's budget proposal. If you have questions about this budget 
request, please contact Mark Melroy, Chief Financial Officer, at (360) 402-7224 

Thank you for your continued assistance. 

Si 46 

er ly, 

BOB FERGUSON 
Attorney General 
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State of Washington

Recommendation Summary

Agency: Office of Attorney General100

10/18/2016

 8:15:51AM

BASS - BDS024

Dollars in Thousands

Total FundsOther FundsFund State
General

FY2 FTEs

 1,118.4 2015-17 Current Biennium Total  19,837  248,872  268,709 

Total Carry Forward Level
Percent Change from Current Biennium

 19,837  248,872  268,709  1,118.4 

Carry Forward plus Workload Changes  19,837  248,872 
Percent Change from Current Biennium 

 268,709  1,118.4 

M2 BA Child Welfare Litigation  538  538  4.4 

M2 BB Tobacco Diligent Enforcement  409  409  3.5 

M2 BC PDC Legal Services  313  313  1.7 

M2 BD DSHS Mental Health Workload  185  185  1.5 

M2 BE L&I WISHA Complex Litigation  750  750  5.8 

M2 BF Skagit River Bridge Collapse  1,063  1,063  6.5 

M2 BG Charter School Litigation  71  71  0.6 

Total Maintenance Level
 2.1%

 20,246  251,792 
 2.1%  1.2%Percent Change from Current Biennium

 272,038 
 1.2%

 1,142.4 

2015-17 Total Proposed Budget

Subtotal - Performance Level Changes

 2.1%
Percent Change from Current Biennium

 20,246  251,792 

 2.1%  1.2%

 272,038 

 1.2%

 1,142.4 

 0.0 
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State of Washington

Recommendation Summary

Agency: Office of Attorney General100

10/18/2016

 8:15:51AM

BASS - BDS024

Dollars in Thousands

Total FundsOther FundsFund State
General

FY2 FTEs

M2 BA Child Welfare Litigation
 

The Attorney General's Office (AGO) requests funding to add additional staff to meet the critical workload needs of juvenile 
litigation handled out of our Seattle and Tacoma offices (serving King, Pierce and Kitsap counties).  Current staffing levels are 
insufficient to cover increases in work resulting from increasing caseloads, high social worker turnover and lengthier court 
proceedings.  In addition, the Department of Social and Health Services (DSHS) has requested that the AGO take on an additional 
area of work not currently handled by the AGO.  The additional funding will allow for better support of DSHS's goals to protect 
children from abuse and neglect in these locations, as well as provide staffing capacity to take the added work .

M2 BB Tobacco Diligent Enforcement
 

The Office of the Attorney General (AGO) seeks additional funding to diligently enforce tobacco escrow requirements and 
aggressively defend our past enforcement, thus maintaining the State's ability to receive significant Master Settlement Agreement 
(MSA) revenue, and to enforce the MSA public health provisions. This will enable the AGO to continue to participate in the 
second arbitration concerning nonparticipating manufacturers and prepare for the third one .  The pace has doubled from the first 
arbitration, resulting in a need for additional resources over the amount funded in 2015-17 .  Given the results of our successful first 
arbitration, winning the current arbitration will likely result in an additional $14 million to the state this biennium, including $10 
million to the general fund, and will continue to lay the groundwork for future arbitrations and revenue enhancements . Losing the 
arbitration, on the other hand, could cost the state an entire year's payment of more than a hundred million dollars .

M2 BC PDC Legal Services
 

This request is to fund legal services costs to the Public Disclosure Commission (PDC) in Fiscal Year (FY) 2017 .  During the 
summer of 2015, the PDC began to realize an increased need for legal services due to an emergence of a myriad of complex legal 
issues, ballot initiatives and Citizen Action Complaints.  At the same time, the PDC's need for regular, ongoing legal support from 
the Attorney General's Office (AGO) had increased due to PDC's prior internal staffing reductions .  These demands quickly 
outpaced the PDC's legal services budget in the current biennium and the PDC anticipates that FY 2017 legal needs will continue at 
elevated levels.

M2 BD DSHS Mental Health Workload
 

Litigation and client advice relating to the programs of the DSHS Behavioral Health Administration have had a marked increase in 
the last two years, show no signs of decreasing, and continue to become more widespread .  This includes the ongoing litigation and 
client advice over the timeliness of forensic services, the subject of a federal court class action and at issue in numerous contempt 
hearings in courts all around the region.  The workload increase also includes legal proceedings and client advice arising from 
challenges in timely admitting civilly-committed patients to the state hospitals.  Other workload continues unabated, including for 
example, support for the Special Commitment Center.  This request is to cover the increased workload obligations with 
properly-trained staff.

M2 BE L&I WISHA Complex Litigation
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State of Washington

Recommendation Summary

Agency: Office of Attorney General100

10/18/2016

 8:15:51AM

BASS - BDS024

Dollars in Thousands

Total FundsOther FundsFund State
General

FY2 FTEs

The Department of Labor & Industries (L&I) faces the emerging need to prosecute civil penalties in worker-safety litigation under 
the Washington Industrial Safety & Health Act (WISHA) against national law firms mounting massive discovery, motions, 
sanctions, and expert witnesses and, against multi-attorney national teams before the Board of Industrial Insurance Appeals and 
Washington courts.   The cases require extensive travel outside of Washington, appeals to superior and appellate courts to develop 
case law, and mandate the need for one group of efficient and expert case-dedicated Assistant Attorneys General (AAG) and 
Paralegals (PL) who focus only on these larger cases that often exceed $1M .

M2 BF Skagit River Bridge Collapse
 

The Office of the Attorney General (AGO) requests funding to continue its efforts to recover more than $17 million dollars 
expended by the Washington State Department of Transportation (WSDOT) and federal government to replace a span of the Skagit 
River Bridge that collapsed after being struck by an over-height commercial truck on May 23 , 2013.  This matter is scheduled for a 
twelve-day trial beginning June 27, 2017, in Skagit County, Washington.

M2 BG Charter School Litigation
 

El Centro de la Raza and the League of Women Voters (LOWV) have filed a new lawsuit seeking to invalidate, on constitutional 
grounds, the reenacted Charter School Act passed in E2SSB 6194 in the 2016 session (Chapter 241, Laws of 2016). This request is 
for funding to support the legal defense for the State of this duly enacted legislation.
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2017 Supplemental Budget  

Decision Package  
FINAL 

 

Agency:  ATTORNEY GENERAL’S OFFICE 

 

Decision Package Code/Title:  BA - Child Welfare Litigation  

 

Budget Period: 2017 Supplemental Budget Request 

  

Budget Level: M2 

 

Agency Recommendation Summary Text:   

The Attorney General’s Office (AGO) requests funding to add additional staff to meet the critical 

workload needs of juvenile litigation handled out of our Seattle and Tacoma offices (serving 

King, Pierce and Kitsap counties).  Current staffing levels are insufficient to cover increases in 

work resulting from increasing caseloads, high social worker turnover and lengthier court 

proceedings.  In addition, the Department of Social and Health Services (DSHS) has requested 

that the AGO take on an additional area of work not currently handled by the AGO.  The 

additional funding will allow for better support of DSHS’s goals to protect children from abuse 

and neglect in these locations, as well as provide staffing capacity to take the added work.   

 

Fiscal Summary:  

 

Operating Expenditures FY 2016 FY 2017 

405-1 - Legal Services 

Revolving Account-State 

 538,000 

Total Cost  538,000 

   

Staffing FY 2016 FY 2017 

FTEs  4.38 

   

Revenue Source FY 2016 FY 2017 

405 - Legal Serv 

Rev Acct 
0420  538,000 
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Package Description: 

The AGO requires sufficient funding to meet the demands of the juvenile litigation workload 

handled out of our Seattle and Tacoma offices (serving Pierce, Kitsap and King counties).  While 

progress has been made, a continuing increase in cases and workload stress caused by factors 

outside of the attorneys’ control are creating unsustainable work practices, difficulty addressing 

backlogs, and causing increased turnover among staff trained to perform this work.    

 

In order to meet the immediate legal services needs of DSHS, the AGO is requesting funding in 

order to increase the level of legal services provided to DSHS. While every AGO office doing 

juvenile litigation is having challenges, two AGO offices have an immediate critical need for 

additional positions. The driving workload factors include: continuing increases in already 

excessive juvenile litigation caseloads; high social worker turnover; and additional and lengthier 

court hearings.  In addition, in King County, DSHS would like the AGO to provide legal 

representation for cases not currently handled by our office. 
 
To keep pace with the increasing DSHS workload and other external factors, the AGO needs 2.5 
AAG FTE and 1.25 LA FTE at an annual cost of $538,075. The FTE levels are based on 3 AAG 
positions and 1.5 LA positions for a duration of 10 months each. 
 
Relationship to the AGO Strategic Plan: 

1. Priority – Protect the People 
a. Goal – Defend the civil rights of all Washington residents, improve public health, 

and protect Washington’s environment. 

The AGO contact for this request is Brendan VanderVelde, Budget Director, 360-586-2104. 

 

   

 

 

 

 

 

 

 

   

Object of Expenditure FY 2016 FY 2017 

Obj. A  354,508 

Obj. B  115,425 

Obj. E  49,942 

Obj. G  4,375 

Obj. J  13,750 
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Decision Package expenditure, FTE and revenue assumptions, calculations and details:   

Fiscal Summary:   

 

FTE FY2016 FY2017 

Assistant Attorney General  2.50 

Legal Assistant  1.25 

Management Analyst 5  0.63 

 

Agency administration support FTEs are included in the tables above, using a Management 

Analyst 5 as a representative classification. 

 

 

Decision Package Justification and Impacts  

What specific performance outcomes does the agency expect? 

 

The increase of funding for staff would allow the AGO to add staff and thereby continue to avoid 

a backlog of termination petition filings as well as keep pace with the increase in dependency 

and termination cases.  It would also allow our Seattle office to have staffing capacity to take on 

additional work requested by the client.   

 

It would allow continued improvement of the AGO's internal 45 day filing performance measure.  

In FY2013, just 28% of termination petitions were filed within 45 days in King County.  The 

added permanency positions enabled the Seattle SHS division in FY2016 to file 47% of the 

termination petitions in 45 days, a 19 point improvement. An additional position will assist in 

improving even more.  For the Tacoma office, in FY2013, 92% of termination petitions were 

filed within 45 days.  The additional permanency positions have helped the office sustain with 

96% of termination petitions being filed in 45 days in FY2016.  However, an additional position 

would assist in keeping up with the still increasing caseload. 

 

The volume of dependency matters referred has also risen steadily over time.  In FY 2016, new 

dependency filings increased 9% over the previous year in Seattle, and 6% in Tacoma. 

Additional funding will also result in compliance with other legal and federal requirements 

including the statutory requirement that dependency fact finding hearings be held typically no 

later than 75 days after petition filing; the federal requirement that states ensure timely 

permanency for foster children by filing a termination petition within 15 months from when the 

child was removed from home, with limited exceptions (states that do not comply with this 

requirement may be financially penalized); and the goal of completing adoptions within six 

months when parental rights have been terminated and adoption is the permanent plan.   

DSHS has committed to improve its performance of achieving timely permanency for foster 

children because children who are placed in stable, safe, and permanent homes are likely to be 

more successful in school and life.  It also reduces costs to the state due to no longer needing to 

provide services related to foster care and related children's needs, staff resources and the costs 

of hearings related to the matter.  

 

Increased funding will allow for additional staffing for Children in Need of Services (CHINS) 
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hearings in King County, which are currently handled by social workers.  In FY 15, 

approximately 56 CHINS cases were filed in King County and in FY16, approximately 42 

CHINS cases were filed.  The client has requested the AGO provide legal representation in these 

cases, but currently there is an insufficient staffing level to take on this additional, priority work 

for the client. 

 

When the AGO is adequately staffed it can fulfill its obligations to support DSHS and the courts 

in meeting the timelines set forth in the law and providing legal support in CHINS hearings.   

 

Performance Measure detail:   

 Activity (0010) Legal Services to State Agencies 

 Performance Measure: Number of open litigation cases at the end of each fiscal year. 

 Expected Results: Protect children and other vulnerable populations from abuse and neglect. 

 Current 2015-2017 Target:  25,000 

 Expected incremental change in annual performance target:  Incremental impact on this 

performance measure is indeterminate. 

Incremental Changes FY 2016 FY 2017 

  0 

 
Relationship to Results Washington: 

1. Goal 4: Healthy & Safe Communities 
a. Safe People – Protection & Prevention 

i. 2.1 Decrease percentage of children with a founded allegation of abuse or 
neglect who have a new founded allegation within 12 months from 9.7% 
to 6% by July 2017. 

ii. 2.1.b:  Decrease percentage of children in Division of Children and Family 
Services out-of-home placement 5 years or more from 4.5% in January 
2015 to 4% by July 2017. 

 

2. Goal 5: Efficient, Effective, and Accountable Government 
a.  Customer Satisfaction and Employee Engagement – Customer Satisfaction 

i. 1.1 Increase customer service satisfaction. 

 

Background, Justification, and Impacts 

 

AGO Seattle Office (serving King County) 

The AGO’s Social and Health-Seattle Division is requesting funding for 2.0 AAG and 1.0 LA3 

position to address an increase in juvenile litigation caseload and DSHS’s request to take on 

additional work. While the temporary permanency initiative positions restored Seattle staffing to 

FY2009 levels, the workload has increased significantly since then.  Since FY 2009, new 

dependency referrals to the Seattle Office have increased and averaged about 800 new matters 
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per year, an increase of 50%, with a high of 947 in FY 2014.  The additional permanency 

initiative resources are much appreciated and have helped the Seattle Office on improving 

timeliness in filing termination petitions.  However, these resources, even if made permanent, do 

not allow the Seattle Office to sustainably manage the 50% increase in dependency filings with 

2009 staffing levels.  In addition, Seattle opened 23% more termination cases in FY 16 than in 

FY15. 

There has not only been an increase in the number of dependency and termination matters 

handled by the Seattle Office but also the growing presence of external factors that impact child 

welfare litigation in King County and absorb staff resources.   These additional factors have 

contributed to increased attorney turnover in the Seattle Office.   

1. DSHS has experienced unusually high turnover in the last three years.  Two years ago 

social worker turnover in the Kent office (the largest office in King County, with about 

40% of total filings) was 70%, the highest in the State.   

2. The public defense agencies in King County have been reorganized resulting in caseload 

caps for defense attorneys and additional defense positions have been added as 

dependency filings increased.  The defense bar is active and there are increasing number 

of motions and challenges to the client agency’s actions and decisions.   

3. Contested 72 shelter care hearings, dependency fact-findings and termination trials have 

increased in length, which further impacts AAG workload both at the trial level and on 

appeal.  Week-long contested 72 hour hearings are not unusual in King County and the 

average contested dependency and termination trials last as long as three weeks.  

Additionally, court improvement processes and regular calendar demands, including 

expansion of Family Treatment Court and mandatory mediation, add to attorney 

workload pressures.   

4. In the last year the Seattle Office has had an attorney turnover rate of 26% with many 

departing attorneys having significant experience.  Productivity is reduced as newer 

attorneys require training and take longer to do the work than highly experienced 

attorneys.  This also adds pressure on the other attorneys and some have left due to 

workload stress. 

DSHS has asked the Seattle Office to handle CHINS hearings, which are currently being handled 

by the social workers. These are juvenile court hearings held pursuant to chapter 13.32A RCW 

regarding children who are in conflict with their parents such that they need services, and 

possibly out-of-home placement.  There is currently no staffing capacity to do that work, which 

the AGO expects will require one full FTE.  DSHS has agreed to enter into an IAA to begin 

funding those services on an emergency basis. 

 

These factors have a direct impact on the level of resources required for the AGO Seattle Office 

to provide timely and competent legal services to protect children from abuse and neglect and to 

take on additional work. 
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AGO Tacoma Office (serving Pierce and Kitsap Counties)  

The AGO Tacoma Division is requesting funding for its Tacoma Office for 1.0 AAG and 0.5 

LA3 position for the juvenile litigation in Pierce and Kitsap counties. Even with the two 

temporary attorney positions funded by the permanency initiative, the combined caseload of 

dependency and termination/guardianship cases is near 90, and has been in the mid to high 

eighties for the past several years.  In FY16, the Tacoma Office had 6% more open dependency 

cases and continued to see an increase in open termination cases than in the previous year.  The 

addition of one AAG FTE should reduce the caseload to a more manageable level. The 0.5 LA3 

position is necessary to support the work of the additional AAG.   

 

In addition to maintaining high caseloads, AAGs and staff in the Tacoma Office have taken on 

additional work and dockets to support the courts’ interest in specialized programs to support 

children and families. They assisted in developing and participate in Family Reunification Courts 

(drug court) in both Pierce and Kitsap counties.  The Tacoma Office also accepted the work of 

participating in a pilot project for Infant Mental Health Court (Baby Court) in Pierce County – 

the first such court in the state designed to target infants 0-3 years old who should be receiving 

earlier permanence (return home or termination of parental rights).  In addition, the Tacoma 

Office participates in Dependency 101 two times per month with the Parent to Parent program in 

Pierce County.   

 

The trend of higher caseloads and the courts’ desire for the AGO’s participation in innovative 

programs is not abating.   The Tacoma Office’s ability to meet the demands of this workload is 

not sustainable if caseloads per attorney cannot be reduced.   

 

Fully describe and quantify expected impacts on state residents and specific populations 

served. 

DSHS’s goal of achieving permanency for children will be realized if the AGO can achieve and 

sustain sufficient staff resources.  Otherwise, delays in child welfare cases will impact the 

affected children because they will not be provided a timely, stable and permanent home. Delays 

can impact DSHS’ compliance with federal law and risk reduced federal funding to the state.   

 

The court and defense counsels rely on the AGO to present these cases in a timely manner and to 

be available to resolve issues and appear for hearings. When permanency is not achieved and 

dependency cases continue, the court and defense counsel resources are impacted. DSHS 

remains responsible for the cost of providing services and resources to oversee the dependency.  

Further, inadequate staffing and lack of funding to perform needed legal services affect 

employee morale and retention.  
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What are other important connections or impacts related to this proposal? 
 

Impact(s) To:  Identify / Explanation 

Regional/County impacts? No   

Other local gov’t impacts?   No 

 

  

Tribal gov’t impacts? No 

 

  

Other state agency impacts? Yes 

 

DSHS, Office of Public Defense, Superior Courts 

Responds to specific task 

force, report, mandate or exec 

order? 

Yes 

 

Federal Adoption and Safe Families Act, must 

ensure timely permanency for foster children by 

filing a termination petition within 15 months 

from when the child was removed from home 

RCW 13.34.070(1), a fact-finding hearing on a 

dependency petition shall be held no later than 75 

days after filing 

 RCW 13.34.138(1), there shall be a review by the 

court at least once every six months to determine 

the progress of the parties and determine whether 

supervision should continue. 

Does request contain a 

compensation change? 

No 

 

 

Does request require a change 

to a collective bargaining 

agreement? 

No 

 

 

Facility/workplace needs or 

impacts? 

Yes 

 

Inadequate staffing affects employee morale and 

retention, and ultimately the inability to provide 

quality legal services in a timely manner.  

Capital Budget Impacts? No 
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Is change required to existing 

statutes, rules or contracts? 

No 

 

 

Is the request related to or a 

result of litigation? 

No 

 

 

Is the request related to Puget 

Sound recovery? 

No 

 

 

Identify other important 

connections 

No 

 

 

 

 

What alternatives were explored by the agency and why was this option chosen? 

 

DSHS has previously examined whether it could use Children's Administration Program funds to 

pay for an interagency agreement to cover the costs of having adequate legal services funding, 

but they are unable to identify funds which could be committed permanently to this purpose. In 

addition, using an interagency agreement to fund an increase in ongoing legal work is not 

desirable or sustainable for budget planning, or for the development and retention of expertise to 

handle the work. 

 
What are the consequences of not funding this request? 

Not funding this request will result in a lack of the funds necessary to provide the sufficient legal 

services in response to the sustained increase in referrals from DSHS. Such a funding gap would 

lead once again to a severe case backlog and significant filing delays.  It will also increase the 

risk of loss of federal funding due to non-compliance with federal law.  In addition, the AGO 

would not have the staffing resources to take on additional, priority DSHS work. 

 
How has or can the agency address the issue or need in its current appropriation level? 

The AGO is unable to address this issue if the current funding level is not increased.  The AGO 

does not have resources within the projected appropriation to otherwise address juvenile 

litigation or cover CHINS hearings in King County. 

 

The AGO is using all of the resources provided through DSHS’s legal services allocation to 

provide DSHS required legal services.   There currently is no capacity within DSHS’s legal 

services allocation to add sufficient staff to meet these workload demands.  
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Information technology: Does this Decision Package include funding for any IT-related costs, 

including hardware, software, services (including cloud-based services), contracts or IT Staff? 

 

☐  No  

☒  Yes Continue to IT Addendum below and follow the directions on the bottom of the 

addendum to meet requirements for OCIO review.)  Note: If the answer is yes, AGO 

Divisions should contact AGO ISD and AGO Budget.  AGO ISD will coordinate with the 

OCIO as necessary. 
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2017 Supplemental IT Addendum 

Part 1: Itemized IT Costs 

Please itemize any IT-related costs, including hardware, software, services (including cloud-

based services), contracts (including professional services, quality assurance, and independent 

verification and validation), or IT staff. Be as specific as you can. (See chapter 12.1 of the 

operating budget instructions for guidance on what counts as “IT-related costs”) 

 

Information Technology Items in this 

DP 

(insert rows as required) 

FY 2016 FY 2017 

Telephony  5,515 

PC Hardware  5,037 

   Licensing  1,126 

CTS Services  677 

Total Cost  12,355 

 

Part 2: Identifying IT Projects 

If the investment proposed in the decision package is the development or acquisition of an IT 

project/system, or is an enhancement to or modification of an existing IT project/system, it 

will also be reviewed and ranked by the OCIO as required by RCW 43.88.092. The answers 

to the three questions below will help OFM and the OCIO determine whether this decision 

package is, or enhances/modifies, an IT project: 

1. Does this decision package fund the development or acquisition of a ☐Yes ☒ No 

new or enhanced software or hardware system or service? 

2. Does this decision package fund the acquisition or enhancements  ☐Yes ☒ No 

of any agency data centers? (See OCIO Policy 184 for definition.)   

3. Does this decision package fund the continuation of a project that  ☐Yes ☒ No 

is, or will be, under OCIO oversight? (See OCIO Policy 121.)   

If you answered “yes” to any of these questions, you must complete a concept review with the 

OCIO before submitting your budget request. Refer to chapter 12.2 of the operating budget 

instructions for more information.  
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2017 Supplemental Budget 

Decision Package  
FINAL 

 
Agency:  ATTORNEY GENERAL’S OFFICE 

 

Decision Package Code/Title:  BB-Tobacco Diligent Enforcement 

 

Budget Period:  2017 Supplemental Budget Request 

 

Budget Level:  M2   

 

Agency Recommendation Summary Text:  
 

The Office of the Attorney General (AGO) seeks additional funding to diligently enforce tobacco 

escrow requirements and aggressively defend our past enforcement, thus maintaining the State’s 

ability to receive significant Master Settlement Agreement (MSA) revenue, and to enforce the 

MSA public health provisions. This will enable the AGO to continue to participate in the second 

arbitration concerning nonparticipating manufacturers and prepare for the third one.  The pace 

has doubled from the first arbitration, resulting in a need for additional resources over the 

amount funded in 2015-17.  Given the results of our successful first arbitration, winning the 

current arbitration will likely result in an additional $14 million to the state this biennium, 

including $10 million to the general fund, and will continue to lay the groundwork for future 

arbitrations and revenue enhancements. Losing the arbitration, on the other hand, could cost the 

state an entire year’s payment of more than a hundred million dollars.  

 

 

Fiscal Summary:  
 

Operating Expenditures FY 2016 FY 2017 

001-1 - General Fund - State   409,000 

Total Cost  409,000 

   

Staffing FY 2016 FY 2017 

FTEs  3.25 

   

Revenue FY 2016 FY 2017 

  0 
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Object of Expenditure FY 2016 FY 2017 

Obj. A  248,376  

Obj. B  82,905  

Obj. E  60,969  

Obj. G  16,750  

 

 

Package Description  

 

The tobacco Master Settlement Agreement (MSA) was signed in 1998 by 46 states, the District 

of Columbia, Puerto Rico, and four territories (Settling States) and the major tobacco companies.  

The companies party to the agreement are known as Participating Manufacturers (PM) while 

those companies that did not sign are known as Non-Participating Manufacturers (NPM).  As 

part of the settlement, the PMs make annual payments to the Settling States in perpetuity, and the 

Settling States must enact and diligently enforce statutes that require the NPMs to pay into 

escrow accounts amounts similar to what the PMs pay under the MSA.    

Every year in April, each Participating Manufacturer makes its annual payment into a central 

account.  First, however, each PM deducts an amount that reflects the “Non-Participating 

Manufacturer Adjustment” and deposits it into a Disputed Payment Account.  The NPM 

Adjustment is the amount they maintain they do not owe because the states, in their view, have 

not diligently enforced their escrow statutes.  This is the amount the state can recover by 

demonstrating that it has enacted the necessary statutes and diligently enforced them.  However, 

if a state loses the arbitration, the entire annual payment could be in jeopardy. 

There are currently millions of dollars in these Disputed Payment Accounts. Most of the 52 

Settling States have settled the NPM Adjustments at a significant discount.  For Washington and 

19 other states, however, the NPM Adjustments are being arbitrated one year at a time. The first 

arbitration concerned the 2003 MSA sales year.  Work on it began in 2005. It was completed in 

2013. The AGO of the State of Washington was successful in showing that Washington had 

enacted the necessary statute and the AGO had diligently enforced it.  This resulted in the State 

of Washington receiving an additional $14 million and avoiding the potential loss of an annual 

payment amount of over $100 million.  

The current arbitration, involving whether the Washington AGO diligently enforced the escrow 

statute during 2004, began in 2014 and is expected to end in 2018.  The next arbitration, to 

decide whether the statute was diligently enforced in 2005, will begin shortly thereafter, 

probably still in 2018. Washington will continue, year by year, to fight to recover the NPM 

adjustment and receive our full MSA payment. 
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Relationship to the AGO Strategic Plan: 

 

1. Priority – Serve the State 

 

a. Goal – Deliver high quality, timely, and efficient legal services 

 

The AGO contact for this request is Brendan VanderVelde, Budget Director, and he can be reached 

at (360) 586-2104. 

 

Base Budget:  

 

The base budget is $587,000 GFS for FY 2017. 

 

 

Decision Package expenditure, FTE and revenue assumptions, calculations and details:   
 

FTE FY2016 FY2017 

Assistant Attorney General  1.75 

Paralegal  0.50 

Legal Assistant  1.00 

 

The AGO requests $409,000 for FY 2017 for 3.25 FTE (1.75 Assistant Attorney General (AAG), 

0.5 Paralegal 2 (PL), and 1.0 Legal Assistant 3 (LA)).    

 

The second arbitration is expected to require the same amount of work but be completed in less 

time resulting in the need for additional resources each fiscal year.  Preparation for the third 

arbitration is expected to begin shortly after the second arbitration is completed. 

 

 

Decision Package Justification and Impacts  

What specific performance outcomes does the agency expect? 

 

Describe and quantify the specific performance outcomes the agency expects as a result of this 

funding change.  

 

The funding will allow the AGO to present a strong defense for the state in our second 

arbitration concerning nonparticipating manufacturers.  The desired outcome is a successful 

arbitration that results in additional revenue and precludes the loss of revenue to the state.   
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Performance Measure detail: 
 

 Activity (0010) Legal Services to State Agencies. 

 Performance Measure (2539):  Cases Open at End of Fiscal Year 

 Current 2015-17 Target:  25,000 open cases at the end of each FY, reported annually. 

 Expected incremental change in annual performance target: Incremental impact on 

this performance measure is indeterminate. 

 

Incremental Changes FY 2016 FY 2017 

  0 

 

Relationship to Results Washington: 
 

1)  Goal 4 – Healthy and Safe Communities: 

By ensuring that the public health provisions of the Master Settlement agreement are 

complied with, the tobacco diligent enforcement activities contribute to fighting tobacco 

use among our youth.  Ensuring that nonparticipating manufacturers (NPM) make 

required escrow payments also helps achieve this goal.  The necessity to make escrow 

payments discourages the NPMs from pricing their products below market which would 

have made their product more attractive to youth. 

 

2) Goal 5 - Efficient, Effective, and Accountable Government: 

By keeping the more than 100 million dollars annually flowing into the state treasury, the 

tobacco diligent enforcement activities provide substantial funding for general 

government.  

 

 

Fully describe and quantify expected impacts on state residents and specific populations 

served.  

 

The work of the tobacco diligent enforcement supplements and enhances the tobacco education 

and prevention work done by the Department of Health and the Department of Social and Health 

Services and the enforcement work done by the Liquor and Cannabis Board. 

 

Tobacco diligent enforcement also continues the flow of the tobacco Master Settlement 

Agreement revenues into the state. 

 

 

What are other important connections or impacts related to this proposal?  

Impact(s) To:  Identify / Explanation 

Regional/County impacts? No  
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Other local gov’t impacts?   No 

 

 

Tribal gov’t impacts? No 

 

 

Other state agency impacts? Yes 

 

GF-S revenue used by state government.  

Collaboration with DOH, LCB and DSHS on 

tobacco issues. 

Responds to specific task 

force, report, mandate or exec 

order? 

No 

 

 

Does request contain a 

compensation change? 

No 

 

 

Does request require a change 

to a collective bargaining 

agreement? 

No 

 

 

Facility/workplace needs or 

impacts? 

No 

 

 

Capital Budget Impacts? No 

 

 

Is change required to existing 

statutes, rules or contracts? 

No 

 

 

Is the request related to or a 

result of litigation? 

Yes 

 

Tobacco litigation that settled in 1998, litigation 

to enforce the NPM escrow law in 2004, and 

litigation to defend the state in diligent 

enforcement proceedings. 

Is the request related to Puget 

Sound recovery? 

No 

 

 

Identify other important 

connections 
  

 

 

 

PAGE 29



Office of the Attorney General 

AGO 2017 Supplemental Budget Request                                                                FINAL 

BB-Tobacco Diligent Enforcement   
 

Page 6 of 7 
 

Please provide a detailed discussion of connections/impacts identified above.  

 

The collaborative work with other state agencies aims to improve the public health around 

tobacco issues.  

 

The litigation work helps to continue the flow of MSA revenue into the state.  In 2016, that 

revenue was more than $100 million. 

 

 

What alternatives were explored by the agency and why was this option chosen? 

 

It is not prudent to reduce or negatively impact the work of defending Washington’s MSA 

revenue stream, given the immense cost of failing.  The option to fund at an amount needed to 

maintain the current pace was chosen as the most reasonable alternative.  

 

 

What are the consequences of not funding this request? 

 

The state would be shorthanded in terms of personnel and lack sufficient funding to pay for the 

arbitrations.  This would place the continued flow of MSA revenue into Washington in jeopardy 

potentially resulting in an annual loss of over a $100 million GF-S. 

 

 

How has or can the agency address the issue or need in its current appropriation level?  

 

The funding for tobacco diligent enforcement was removed in carryforward. The AGO has only 

a small amount of GFS funding.  Consequently, if this package is not funded, this and other GFS 

programs will be seriously compromised. 

  

 

Other supporting materials: Please attach or reference any other supporting materials or 

information that will help analysts and policymakers understand and prioritize your request. 

 

None. 

 

 

Information technology: Does this Decision Package include funding for any IT-related costs, 

including hardware, software, services (including cloud-based services), contracts or IT staff? 

☐  No  

☒  Yes Continue to IT Addendum below and follow the directions on the bottom of the 

addendum to meet requirements for OCIO review.) 
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2017 Supplemental IT Addendum 

Part 1: Itemized IT Costs 

Please itemize any IT-related costs, including hardware, software, services (including cloud-

based services), contracts (including professional services, quality assurance, and independent 

verification and validation), or IT staff. Be as specific as you can. (See chapter 12.1 of the 

operating budget instructions for guidance on what counts as “IT-related costs”) 

 

 

Part 2: Identifying IT Projects 

If the investment proposed in the decision package is the development or acquisition of an IT 

project/system, or is an enhancement to or modification of an existing IT project/system, it 

will also be reviewed and ranked by the OCIO as required by RCW 43.88.092. The answers 

to the three questions below will help OFM and the OCIO determine whether this decision 

package is, or enhances/modifies, an IT project: 

1. Does this decision package fund the development or acquisition of a ☐Yes ☒ No 

new or enhanced software or hardware system or service? 

2. Does this decision package fund the acquisition or enhancements  ☐Yes ☒ No 

of any agency data centers? (See OCIO Policy 184 for definition.)   

3. Does this decision package fund the continuation of a project that  ☐Yes ☒ No 

is, or will be, under OCIO oversight? (See OCIO Policy 121.)   

If you answered “yes” to any of these questions, you must complete a concept review with the 

OCIO before submitting your budget request. Refer to chapter 12.2 of the operating budget 

instructions for more information.  

 

 

 

Information Technology Items in this 

DP 
FY 2016 FY 2017 

Telephony  4,388 

PC Hardware  3,738 

   Licensing  835 

CTS Services  545 

Total Cost  9,506 

PAGE 31

https://ocio.wa.gov/policies/policy-184-data-center-investments
https://ocio.wa.gov/policies/121-it-investments-approval-and-oversight


 
 
 
 
 

THIS PAGE WAS INTENTIONALLY LEFT 
BLANK 

 
 
 

PAGE 32



 

Page 1 of 9 

 

2017 Supplemental Budget  

Decision Package  
FINAL 

 

Agency:  ATTORNEY GENERAL’S OFFICE 

 

Decision Package Code/Title:  BC - Public Disclosure Commission Legal Services 

 

Budget Period: 2017 Supplemental Budget Request 

  

Budget Level: M2  

 

Agency Recommendation Summary: 

 

This request is to fund legal services costs to the Public Disclosure Commission (PDC) in Fiscal 

Year (FY) 2017.  During the summer of 2015, the PDC began to realize an increased need for 

legal services due to an emergence of a myriad of complex legal issues, ballot initiatives and 

Citizen Action Complaints.  At the same time, the PDC’s need for regular, ongoing legal support 

from the Attorney General’s Office (AGO) had increased due to PDC’s prior internal staffing 

reductions.  These demands quickly outpaced the PDC’s legal services budget in the current 

biennium and the PDC anticipates that FY 2017 legal needs will continue at elevated levels. 

 

 

Fiscal Summary:  
 

Operating Expenditures FY 2016 FY 2017 2015-17 

405-1 - Legal Services Revolving 

Account-State 
78,000 235,000 313,000 

Total Cost 78,000 235,000 313,000 

   

Staffing FY 2016 FY 2017 2015-17 

FTEs  1.65 0.83 

   

Revenue Source FY 2016 FY 2017 2015-17 

405 - Legal Serv Rev Acct 0420 78,000 235,000 313,000 

   

The AGO’s costs are identified by Fiscal Year as fund 405 is a biennial appropriation.  

This request is limited to the projected funding shortfall after accounting for PDCs current 

legal services allocation and all payments made in FY2016. (1.1 AAG and 0.55 LA)   
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Object of Expenditure FY 2016 FY 2017 2015-17 

Obj. A 42,936  150,912  193,848 

Obj. B 13,979  49,557  63,536 

Obj. C 0 6,000  6,000 

Obj. E 18,540  24,406  42,946 

Obj. G 615  1,925  2,540 

Obj. J 1,930  2,200  4,130 

 

 

Package Description: 

 

The increased level of funding is necessary for the AGO and PDC to perform their statutory 

responsibilities under RCW 42.17A to enforce the state’s campaign finance disclosure laws. 

PDC’s legal work consumed more than its entire 2015-17 biennial allocation in FY2016 

resulting in a significant shortfall for the biennium.  The PDC’s 2015-17 biennial legal services 

allocation is $399,315.  This shortfall is expected to continue into the 2017-19 Biennium and into 

future biennia. 

 

The increased costs can be attributed to three main trends. 

 

First, the PDC has engaged, and will likely continue to be engaged, in complex litigation.  A 

major contributor to the 2015-17 shortfall is the Grocery Manufacturer’s Association (GMA) 

case.  The state alleged that GMA had intentionally concealed the identity of donors in an 

initiative campaign.  This case requires significant legal resources as the parties completed 

discovery and brought dispositive motions.  Through those motions, the Court has already 

concluded that the Defendants violated state law.  This case went to trial in August and the 

verdict is pending relating to the amount of penalties, attorneys’ fees and costs owed to the State.  

Regardless of the eventual ruling, an appeal of this case is likely, and legal costs are assumed to 

continue to accrue into the 2017-19 Biennium.  While the State may eventually recover penalties, 

costs and attorney’s fees and thus recoup the expenses back to the State Treasurer, the timing and 

amount of that recovery is uncertain at this time. 

 

Second, the PDC believes other significant campaign finance litigation regarding initiative 

funding is likely.  The number of initiatives has risen, and the amount of money coming into 

initiative campaigns is in the millions of dollars each.  Currently, for the 2016 general election, 

the following initiatives will be on the ballot: 
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Initiative Total Contributions 

reported as of 8/11/2016 

Alliance for Gun Responsibility (I-1491) $3,009,626 

Prevent Fraud and Protect Seniors (I-1501) $1,204,954 

Carbon WA (I-732) $1,067,528 

Integrity WA; Campaign finance (I-1464) $1,787,739 

Raise Up WA; Minimum wage (I-1433) $2,249,739 

Amend Constitution; Overrule Citizens 

United (I-735) 
$466,833 

 

Initiatives are well-financed and include a significant amount of out-of-state money in the 2016 

campaigns.  Initiatives will continue to generate complaints about campaign finance and 

disclosure.  In addition, initiative sponsor Tim Eyman and his Voters Want More Choices group 

are the subject of several complaints under investigation at the AGO.  Due to high monetary 

value and increased visibility of these cases, defendants are using more aggressive defense 

tactics and prolonging the actions resulting in increase legal expenses for the state. 

 

Third, the PDC expects continued increased volume and complexity of Campaign Finance 

Complaint Lawsuits.  As background, the PDC was created by an Initiative of the People to, 

among other purposes, allow individuals access to information regarding the financing of public 

campaigns to enable them to make informed voting decisions.  To further this goal the law 

allows individuals to notify the Attorney General and the relevant county prosecutor that there is 

reason to believe campaign finance laws are being violated.  If within 45 days of providing that 

notice neither the Attorney General nor the prosecutor has filed suit, the individual may bring 

suit (per RCW 42.17A.765(4)).  These “Citizen Action” complaints require the AGO and the 

PDC to work quickly to assess legal issues and make decisions about campaign finance 

violations.  If a citizen files a lawsuit and is successful, the state can be liable for the attorney 

fees and other expenses.  In addition to the possible fiscal impact on the state from the increased 

numbers of Citizen Action suits, the suits may also result in legal rulings which are not in accord 

with the state’s interests.  For example, advocacy groups have been using the Citizen Action 

option to influence the campaign issues that the state investigates.  Accordingly, the state has 

filed more campaign finance lawsuits to protect its interest in ensuring that the law develops in a 

manner consistent with the voters’ intent as embodied in the Initiative.  This pattern is unlikely to 

change. 

 

In addition to the increased volume, the complexity of the Citizen Action Complaints cases have 

also increased.  In recent complaints, the allegations of abuse include accounting issues and 

moving money from one campaign to another—issues that require specialized investigative and 

forensic skills to assess.  Also, the PDC and AGO are experiencing a continuing trend in 
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Constitutional challenges to the state’s limits on campaign contributions and campaign 

advertising (First Amendment issues).  That trend has been observed in other states with similar 

campaign finance/advertising laws and is expected to continue. 

 

Coinciding with the increased workload trends described above, the PDC has experienced a 

reduction in their internal legal resources.  Prior to 2014, the PDC had an internal General 

Counsel who prepared materials for the Commission, tracked trends in campaign finance laws, 

and reviewed potential rule making and legislative proposals.  During that time, the Executive 

Director was also an attorney.  After the General Counsel took a position at the AGO, the PDC 

reviewed the job responsibilities and salary level, and decided that it could not offer a 

competitive salary for the experience needed for their General Counsel position.  Instead, the 

PDC planned to use the AGO for all legal service needs.  Currently, the PDC Executive Director 

(hired in October 2015) is the only attorney on staff at the PDC.  The PDC has increased its use 

of legal services (advice and litigation) from the Government Compliance and Enforcement 

Division of the AGO.  The current Commission members have also requested additional legal 

briefing and memos from the attorney assigned to work with them on enforcement matters (the 

PDC staff and Executive Director are screened from the Commission on enforcement matters).  

Although relying on the AGO for all legal advice needs has caused the PDC’s legal services 

costs to increase, it is more cost-effective than hiring a PDC General Counsel.  The Assistant 

Attorney General (AAG) that advises the Commission has over 25 years of experience at the 

AGO and bills about 60,000 per year for advice work; a comparably experienced General 

Counsel would cost the PDC at least $150,000-180,000 in salary and benefits every year. 

 

Based on the depletion of the PDC’s current legal resources in FY 2016 along with an increased 

need for additional resources, the AGO projects an ongoing need for 1.1 AAG and 0.55 LA in 

FY 2017 and in each FY thereafter.  This request only includes the projected shortfall after 

accounting for PDCs current legal services allocation (1.1 AAG and 0.55 LA). 

 

Direct Litigation Costs are included in FY 2017 for travel and court costs totaling $6,000.  PDC 

has identified Special Assistant Attorney General costs of $50,000 in FY 2017.  These costs are 

not included in the AGO request and they will not be paid or billed by the AGO.  PDC will hire 

and pay for the attorneys associated with Automotive United Trades Organization litigation.  

A decision package to fund ongoing PDC legal services was submitted in the AGO’s 2017-19 

Biennial Budget Request. 

 

This request is supported by the PDC. 

 

Relationship to the AGO Strategic Plan:  

 

1. Priority - Serve the State  

a. Goal 1: Deliver high quality, timely, and efficient legal services.  

b. Goal 3: Proactively engage in risk management efforts to reduce the state’s 

liability and improve outcomes for the public.  
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The AGO contact for this request is Brendan VanderVelde, Budget Director, (360) 586-2104. 

 

 

Base Budget:  
 

The PDC’s current legal services allocation for the 2015-17 Biennium is $399,315, which was 

fully depleted during Fiscal Year 2016, the first fiscal year of the biennium. 

 

 

Decision Package expenditure, FTE and revenue assumptions, calculations and details:   

Fiscal Summary:   

  

FTE FY2016 FY2017 

Assistant Attorney General  1.10 

Legal Assistant  0.55 

Management Analyst 5  0.25 

 

Costs and FTE are assumed to be ongoing into future biennia.  The cost estimates are based on 

the expectation that future legal needs will continue at elevated levels experienced in the 2015-17 

biennium.  Drivers of the increased legal services needs are the continued emergence of complex 

legal issues, ballot initiatives, Citizen Action Complaints, and ongoing regular legal needs for the 

PDC which is now more reliant on the AGO than in the past due to prior internal staffing 

reductions. Agency administration support FTEs are included in the tables above, using a 

Management Analyst 5 as a representative classification. 

 

Direct litigation costs for travel and court costs is assumed to be $500 per fiscal month.  For FY 

2017, this totals $6,000.    

 

 

Decision Package Justification and Impacts  

What specific performance outcomes does the agency expect? 
 

Additional funding will provide the AGO Government Compliance and Enforcement (GCE) 

division with the necessary resources to represent the state and the PDC in more matters 

concerning public disclosure violations as defined by Washington State law. 

 

Funding this request will provide sufficient legal services to act on violations to state law. Not 

funding this request will result in slower response times and the limit the ability of the AGO to 

provide sufficient attention to each case. 
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Performance Measure detail:   

 

 Activity (0010) Legal Services to State Agencies. 

 Performance Measure (2539):  Cases Open at End of Fiscal Year 

 Current 2015-17 Target:  25,000 open cases at the end of each FY, reported annually. 

 Expected incremental change in annual performance target:   

Incremental Changes FY 2016 FY 2017 

 0 0 

 

Relationship to Results Washington:   

 

Funding this request will provide the PDC and the AGO with the resources necessary to enforce 

the state’s campaign finance laws which supports the Governor’s Results Washington priorities: 

 

1. Goal 5 – Efficient, Effective, and Accountable Government  

 

This request will allow the AGO to provide the necessary legal services for PDC to continue 

its activities regarding campaign finance regulation that the public expects.  It will also 

safeguard the state’s resources by allowing the AGO to bring lawsuits which might otherwise 

be brought by private citizens and result in the state having to pay private legal fees which 

will likely exceed the expense incurred if the AGO were to handle the lawsuit. 

 

 

Fully describe and quantify expected impacts on state residents and specific populations 

served.  

 

The citizen of Washington, candidates for elective office, lobbyists, contributors to public 

elections and the PDC will be affected by this request.  Without sufficient funding, Washington’s 

campaign funding laws cannot be enforced, nor can PDC obtain the necessary legal services to 

address issues regarding filing, disclosure and other aspects of such laws. 

 

 

What are other important connections or impacts related to this proposal?   

 

Impact(s) To:  Identify / Explanation 

Regional/County impacts? No  

Other local gov’t impacts?   No 
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Tribal gov’t impacts? No 

 

 

Other state agency impacts? Yes 

 

PDC 

Responds to specific task 

force, report, mandate or exec 

order? 

No 

 

 

Does request contain a 

compensation change? 

No 

 

 

Does request require a change 

to a collective bargaining 

agreement? 

No 

 

 

Facility/workplace needs or 

impacts? 

No 

 

 

Capital Budget Impacts? No 

 

 

Is change required to existing 

statutes, rules or contracts? 

No 

 

 

Is the request related to or a 

result of litigation? 

No 

 

 

Is the request related to Puget 

Sound recovery? 

No 

 

 

Identify other important 

connections 

NA  

 

 

Please provide a detailed discussion of connections/impacts identified above.  

 

This request will impact the PDC.  Without the increased resources requested, the AGO will not 

be able to provide PDC with legal services for the necessary level of enforcement or advice. 
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What alternatives were explored by the agency and why was this option chosen? 

The alternative to obtaining additional funding for PDC legal services is to significantly curtail 

enforcement and client advice to PDC.  There are no available resources within the AGO to 

provide these services. 

 

 

What are the consequences of not funding this request?  

 

If this request is not adopted, the PDC will not have the necessary resources to pay for legal 

services.  Without these services, the PDC and the AGO will be unable to carry out the core 

function of enforcing the state’s campaign laws.  In addition, the lack of legal service funding 

will result in financial loss to the state as the state will be found liable for attorney fees and costs 

for private lawsuits which otherwise would be brought by the AGO on behalf of the PDC.  

Because private attorneys frequently charge more than the costs of the AGO, these lawsuits will 

result in greater public expenditure than if funding is provided for the AGO to handle the 

litigation. 

 

 

How has or can the agency address the issue or need in its current appropriation level? 

 

If this package is not funded, it will require the client to divert existing funding to cover legal 

services, or to cease requesting needed legal assistance.  If advice is not provided, it increases the 

risk of uninformed and potentially costly decisions, and may increase the risk of challenges to 

PDC actions.  Any funds diverted will result in a reduction or delay in the legal representation in 

the enforcement area.  Reduction in legal representation attorney time will result in a delay in 

responding to enforcement advice, and the scheduling for administrative proceedings before the 

PDC.  This may cause cases to become unenforceable because they will have not been charged 

within the five year statute of limitations under the law.  Additionally, it will cause a lack of 

public confidence in those working on campaigns who may be violating the law without 

repercussions. 

 

 

Information technology: Does this Decision Package include funding for any IT-related costs, 

including hardware, software, services (including cloud-based services), contracts or IT staff? 

 

☐  No  

☒  Yes Continue to IT Addendum below and follow the directions on the bottom of the 

addendum to meet requirements for OCIO review.)  Note: If the answer is yes, AGO 

Divisions should contact AGO ISD and AGO Budget.  AGO ISD will coordinate with the 

OCIO as necessary. 
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2017 Supplemental IT Addendum 

Part 1: Itemized IT Costs 

Please itemize any IT-related costs, including hardware, software, services (including cloud-

based services), contracts (including professional services, quality assurance, and independent 

verification and validation), or IT staff. Be as specific as you can. (See chapter 12.1 of the 

operating budget instructions for guidance on what counts as “IT-related costs”) 

 

 

 

Part 2: Identifying IT Projects 

If the investment proposed in the decision package is the development or acquisition of an IT 

project/system, or is an enhancement to or modification of an existing IT project/system, it 

will also be reviewed and ranked by the OCIO as required by RCW 43.88.092. The answers 

to the three questions below will help OFM and the OCIO determine whether this decision 

ackage is, or enhances/modifies, an IT project: 

1. Does this decision package fund the development or acquisition of a ☐Yes ☒ No 

new or enhanced software or hardware system or service? 

2. Does this decision package fund the acquisition or enhancements  ☐Yes ☒ No 

of any agency data centers? (See OCIO Policy 184 for definition.)   

3. Does this decision package fund the continuation of a project that  ☐Yes ☒ No 

is, or will be, under OCIO oversight? (See OCIO Policy 121.)   

If you answered “yes” to any of these questions, you must complete a concept review with the 

OCIO before submitting your budget request. Refer to chapter 12.2 of the operating budget 

instructions for more information.  

 

 

 

 

Information Technology Items in this 

DP 

(insert rows as required) 

FY 2016 FY 2017 

Telephony   1,298  

PC Hardware   1,140  

   Licensing   488  

CTS Services   296  

Total Cost   3,222  
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2017 Supplemental Budget  

Decision Package  
FINAL 

 
Agency:  ATTORNEY GENERAL’S OFFICE 

 

Decision Package Code/Title:  BD - Mental Health Workload Increase 

 

Budget Period:  Fiscal Year 2017 Supplemental Budget Request 

  

Budget Level:  M2  

 

Agency Recommendation Summary Text:   

 

Litigation and client advice relating to the programs of the DSHS Behavioral Health 

Administration have had a marked increase in the last two years, show no signs of decreasing, 

and continue to become more widespread.  This includes the ongoing litigation and client 

advice over the timeliness of forensic services, the subject of a federal court class action and at 

issue in numerous contempt hearings in courts all around the region.  The workload increase 

also includes legal proceedings and client advice arising from challenges in timely admitting 

civilly-committed patients to the state hospitals.  Other workload continues unabated, 

including for example, support for the Special Commitment Center.  This request is to cover 

the increased workload obligations with properly-trained staff.  

 

 

Fiscal Summary:  
 

Operating Expenditures FY 2016 FY 2017 

405-1 - Legal Services 

Revolving Account-State  
 185,000 

Total Cost  185,000 
   

Staffing FY 2016 FY 2017 

FTEs  1.46 
   

Revenue Source FY 2016 FY 2017 

405 - Legal Serv Rev 

Acct 
0420  185,000 
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Object of Expenditure FY 2016 FY 2017 

Obj. A  109,252 

Obj. B  35,812 

Obj. C  5,642 

Obj. E  31,170 

Obj. G  1,458 

Obj. J  1,666 

 

 

Package Description:  

 

The Attorney General’s Office (AGO) Social and Health Services-Olympia Division (Mental 

Health Section) provides client advice and representation in litigation to the programs of the 

Department of Social and Health Services (DSHS) Behavioral Health Administration, Western 

State Hospital, Child Study and Treatment Center, Special Commitment Center (SCC), and 

Division of Vocational Rehabilitation.   

 

Mental Health law is a specialized area of practice and requires highly trained attorneys to 

provide effective, high quality legal representation to the programs. Over the last two years, 

the workload has steadily increased and exceeds the current staff’s capacity.  This has resulted 

in staff frequently working excessive hours and through many weekends. The resulting stress 

and burnout increases the risk of turnover of the current, well trained staff. The following 

cases reflect current legal work and are examples of anticipated future workloads:  

 

 Trueblood class action in federal court, which has been pending since 2014 and has 

spawned a very high volume of litigation work including major motions (temporary 

restraining order/preliminary injunction, class certification, summary judgment, 

numerous contempt motions, and others) in addition to the trial, appeals, and remand;  

 

 T.R. v. Quigley class action in federal court–support to the client during the settlement 

monitoring and implementation phase, which is ongoing; 

 

 federal court class action to be filed by Disability Rights Washington against the 

Special Commitment Center over services to disabled residents; 

 

 ongoing litigation in Pierce County over waitlists for long-term civil commitment beds 

at Western State Hospital; 

 

 extensive contempt/show cause hearings in many counties for failure to place 

individuals at Western State Hospital in a timely manner; 
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 regular civil commitment litigation from Western State Hospital, including daily 

dockets, jury trials, and felony cases; 

 

 regular legal advice to Western State Hospital, the Child Study and Treatment Center, 

and all the programs in the DSHS Behavioral Health Administration; 

 

 regular advice to the SCC administration; 

 

 civil rights and public records litigation brought by SCC residents, including the new 

lawsuit over water quality at the SCC. 

 

Over the last two fiscal years, the attorney FTEs billed to these programs for each fiscal year 

have increased as follows: 

 

 FY 2014 -   9.60 Assistant Attorney General (AAG) FTEs 

 FY 2015 - 10.78 AAG FTEs 

 FY 2016 - 11.03 AAG FTEs 

 

These figures represent AAG FTEs billed to the client agency.  Because clients are billed for a 

40 hour workweek, regardless of the number of actual hours worked by attorneys, the FTE 

billing data understates the amount of the workload increase. 

 

Relationship to AGO Strategic Plan: 

 

1. Priority – Serve the State 

a. Goal – Deliver high quality, timely, and efficient legal services. 

 

2. Priority – Protect the People 

a. Goal – Defend the civil rights of all Washington residents, improve public health, 

and protect Washington’s environment. 

 

The AGO contact for this request is Brendan VanderVelde, Budget Director, 360-586-2104. 

 

 

Base Budget:  

 

The Mental Health workload is a sub component of the legal services provided to DSHS, and 

is not separately identified within the overall Central Service Model allocation. The current 

allocation is insufficient to absorb the addition of an AAG FTE to accommodate the workload 

increase. 
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Decision Package expenditure, FTE and revenue assumptions, calculations and details:   

Fiscal Summary: 

 

FTE FY2016 FY2017 

Assistant Attorney General  0.83 

Legal Assistant  0.42 

Management Analyst 5  0.21 

 

This request will add 0.83 AAG FTE and 0.42 Legal Assistant FTE to the Mental Health 

Section.  This will increase the number of trained staff needed to meet the legal needs of the 

DSHS Mental Health program.  Agency administration support FTEs are included in the table 

above, using a Management Analyst 5 as a representative classification. 

 

 

Decision Package Justification and Impacts  

What specific performance outcomes does the agency expect? 

 

DSHS has statutory and constitutional obligations to provide mental health services and due 

process to individuals who are civilly committed or under the care of the state.  The AGO 

provides essential legal services to DSHS in the form of advice and representation in court in 

order for DSHS to fulfill its obligations. The AGO is also mandated to represent DSHS in 

actions challenging the adequacy of the mental health programs it administers.  The AGO is 

integral to the success of alternative methods to resolve litigation in a manner that serves 

individuals in need of mental health services and the state.  Funding for an additional attorney 

will contribute to having an adequate number of trained staff to meet the mounting demand for 

legal services related to the state’s strained and challenged mental health system.  

 

Performance Measure detail:   

 Activity – Legal Services to State Agencies 

 Performance Measure (2539):  Cases Open at End of Fiscal Year.  

 Current 2015-2017 Target:  25,000 

 Expected incremental change in annual performance target:  Incremental impact on this 

performance measure is indeterminate. 

Incremental Changes FY 2016 FY 2017 

  0 

 

Relationship to Results Washington: 

 

1. Goal 4. Healthy and Safe Communities 

a. Safe People – Help keep people safe in their home, on their jobs and in their 

communities. 

 

PAGE 46



Office of the Attorney General 

FY 2017 Supplemental Budget Request   FINAL 
BD - Mental Health Workload Increase 
   

 
Page 5 of 8 

 

 

Fully describe and quantify expected impacts on state residents and specific populations 

served.  

 

This request supports the DSHS in meeting legal obligations to provide timely forensic services 

to criminal defendants, avoiding the risk of dismissal of criminal charges, and to provide timely 

services to civilly-committed individuals. It supports the operations of Western State Hospital, 

the Child Study and Treatment Center, and the SCC, in meeting the extensive requirements of 

state and federal law in order to meet funding requirements and to provide services which meet 

the legal rights of those being served. 

 

 

What are other important connections or impacts related to this proposal?  

 

Impact(s) To:  Identify / Explanation 

Regional/County impacts? No  

Other local gov’t impacts?   No 

 

 

Tribal gov’t impacts? No 

 

 

Other state agency impacts? Yes 

 

DSHS is the client agency and will submit a 

budget request to coincide with this request. 

Responds to specific task 

force, report, mandate or exec 

order? 

No 

 

 

Does request contain a 

compensation change? 

No 

 

 

Does request require a change 

to a collective bargaining 

agreement? 

No 

 

 

Facility/workplace needs or 

impacts? 

No 

 

 

Capital Budget Impacts? No 
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Is change required to existing 

statutes, rules or contracts? 

No 

 

 

Is the request related to or a 

result of litigation? 

Yes 

 

The additional staff will be assigned to the Mental 

Health Section and will work on those cases and 

similar cases as cited on page 2 of this request. 

Is the request related to Puget 

Sound recovery? 

No 

 

 

Identify other important 

connections 

  

 

 

Please provide a detailed discussion of connections/impacts identified above.  

 

DSHS will submit a decision package requesting additional legal services for their Mental Health 

Division. 

 

 

What alternatives were explored by the agency and why was this option chosen?  
 

The division has attempted to meet the increased workload by borrowing attorneys from other 

practice groups, who are minimally trained in mental health cases, to assist the Mental Health 

Section.  However, this approach risks staff burnout and increased turnover. 

 

Additionally, the AGO and DSHS have recently entered into an interagency agreement which 

will provide a mechanism to create the additional AAG position in FY 2017.  However, this is a 

stop gap measure and is not a sustainable funding source for this ongoing type and level of work. 

 

 

What are the consequences of not funding this request? 

 

Not funding this request risks increased turnover of very highly skilled and experienced 

attorneys who are experts in this area of the law.    

 

 

How has or can the agency address the issue or need in its current appropriation level?  

 

The AGO is unable to address this issue within its current appropriation and staff levels to meet 

demand, because it lacks the funding to hire the additional AAG and support staff needed. 
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Information technology: Does this Decision Package include funding for any IT-related costs, 

including hardware, software, services (including cloud-based services), contracts or IT staff? 

☐  No  

☒  Yes Continue to IT Addendum below and follow the directions on the bottom of the 

addendum to meet requirements for OCIO review.)  Note: If the answer is yes, AGO 

Divisions should contact AGO ISD and AGO Budget.  AGO ISD will coordinate with the 

OCIO as necessary. 
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2017 Supplemental IT Addendum 

Part 1: Itemized IT Costs 

Please itemize any IT-related costs, including hardware, software, services (including cloud-

based services), contracts (including professional services, quality assurance, and independent 

verification and validation), or IT staff. Be as specific as you can. (See chapter 12.1 of the 

operating budget instructions for guidance on what counts as “IT-related costs”) 

 

Information Technology Items in this 

DP 

(insert rows as required) 

FY 2016 FY 2017 

Telephony  1,836 

PC Hardware  1,679 

Licensing  375 

CTS Services  225 

Total Cost  4,115 

 

Part 2: Identifying IT Projects 

If the investment proposed in the decision package is the development or acquisition of an IT 

project/system, or is an enhancement to or modification of an existing IT project/system, it 

will also be reviewed and ranked by the OCIO as required by RCW 43.88.092. The answers 

to the three questions below will help OFM and the OCIO determine whether this decision 

package is, or enhances/modifies, an IT project: 

1. Does this decision package fund the development or acquisition of a ☐Yes ☒ No 

new or enhanced software or hardware system or service? 

2. Does this decision package fund the acquisition or enhancements  ☐Yes ☒ No 

of any agency data centers? (See OCIO Policy 184 for definition.)   

3. Does this decision package fund the continuation of a project that  ☐Yes ☒ No 

is, or will be, under OCIO oversight? (See OCIO Policy 121.)   

If you answered “yes” to any of these questions, you must complete a concept review with the 

OCIO before submitting your budget request. Refer to chapter 12.2 of the operating budget 

instructions for more information.  
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2017 Supplemental Budget  

Decision Package  
                                                                FINAL  

 

Agency:  ATTORNEY GENERAL’S OFFICE 

 

Decision Package Code/Title:  BE - Labor & Industries Washington Industrial Safety & Health 

Act Complex Litigation 

 

Budget Period: Fiscal Year 2017 Supplemental Budget Request 

  

Budget Level: M2 

 

Agency Recommendation Summary Text:  

The Department of Labor & Industries (L&I) faces the emerging need to prosecute civil penalties 

in worker-safety litigation under the Washington Industrial Safety & Health Act (WISHA) 

against national law firms mounting massive discovery, motions, sanctions, and expert witnesses 

and, against multi-attorney national teams before the Board of Industrial Insurance Appeals and 

Washington courts.   The cases require extensive travel outside of Washington, appeals to 

superior and appellate courts to develop case law, and mandate the need for one group of 

efficient and expert case-dedicated Assistant Attorneys General (AAG) and Paralegals (PL) who 

focus only on these larger cases that often exceed $1M. 

 

Fiscal Summary:  

Operating Expenditures FY 2016 FY 2017 

405-1 - Legal Services 

Revolving Account-State 
 750,000 

Total Cost  750,000 

   

Staffing FY 2016 FY 2017 

FTEs  5.8 

   

Revenue Source FY 2016 FY 2017 

405 - Legal Serv 

Rev Acct 
0420  750,000 
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Package Description:  

L&I faces the emerging need to prosecute its civil penalties in worker-safety litigation against 

national law firms mounting massive discovery, motions, sanctions, and expert witnesses and 

against multi-attorney national teams before the Board of Industrial Insurance Appeals and 

Washington courts.   The cases require extensive travel outside of Washington, frequent appeals 

to superior and appellate courts to develop case law, and mandate the need for one group of 

efficient and expert case-dedicated AAGs and PLs who focus only on these larger cases to 

counter emerging defense practices. 

 

L&I entered into an Interagency Agreement (IAA) with the Attorney General’s Office (AGO) 

during the 2015-17 Biennium to address complex litigation associated with the refinery litigation 

stemming from citations to refinery owners, primarily Tesoro, under the Washington Industrial 

Safety & Health Act (WISHA).  These cases are outside of the standard services provided and 

appropriated by the Legislature.  The total amount of the agreement is $976,000.  This decision 

package seeks only the anticipated incremental difference between the entire FY 2017 estimated 

costs of providing these legal services ($1,107,626) and the remaining balance of the current 

IAA.  The entire estimated cost is lower than the biennial request due to the timing of several 

position fill dates. 

 

The AGO has identified additional legal issues that will require added legal support outside of 

the base funded services for 2015-2017 Biennium, including Aerocell, Kiewit, Seattle Tunnel 

Partners, Seattle Bulk Shipping and Alaska Airlines. 

 

During the 2015-17 Biennium, L&I made one-time priority spending decisions to accommodate 

this need. L&I anticipates that these needs will no longer be able to be accommodated with these 

spending decisions. 

 

Relationship to the AGO Strategic Plan: 

1. Priority – Serve the State 

a. Goal – Deliver high quality, timely, and efficient legal services. 

 

The AGO contact for this request is Brendan VanderVelde, Budget Director, 360-586-2104. 

 

Object of Expenditure FY 2016 FY 2017 

Obj. A  403,000 

Obj. B  136,400 

Obj. C  130,000 

Obj. E  55,800 

Obj. G  6,200 

Obj. J  18,600 
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Base Budget:  

 

The AGO and L&I entered into an IAA of $976,000 to fund these legal services.  L&I made one-

time priority spending decisions to accommodate this need.  This is a stop gap measure as the 

client is unable to continue absorbing these costs.  The AGO anticipates that this IAA funding 

will be exhausted during the second quarter of FY17. 

 

 

Decision Package expenditure, FTE and revenue assumptions, calculations and details:   

 

FTE FY2016 FY2017 

Assistant Attorney General  2.0 

Paralegal 2  2.3 

Legal Assistant 3  1.0 

Management Analyst 5  0.5 

 

The additional funding for FY17 is required to cover costs from December 1, 2017 through June 

30, 2017 based on the following: 

 3.5 AAG per month 

 4.0 PL per month 

 1.75 LA per month 

 $130,000 for litigation related costs, as follows: 

o $90,000 for expert witness fees 

o $30,000 for travel costs 

o $10,000 for other litigation costs. 

 

Agency administration support FTEs are included in the table above using a Management 

Analyst 5 as a representative classification. 

 

 

Decision Package Justification and Impacts  

What specific performance outcomes does the agency expect? 

 

With a dedicated and experienced team of civil prosecutors, and necessary professional staff, 

dedicated to enforcing Washington’s workplace safety laws against willful violators, the AGO can 

recruit and retain the most-effective people and provide state-of-the-art trial and appellate support 

for the workers and employers of Washington. 

 

Background 

 

Several factors have converged to create the ongoing need for this specialized team.  Many 

employers now consider it cost effective to retain expensive out-of-state law firms to appeal and 

defend against WISHA citations.  This is because WISHA citations carry greater consequences 

than in the past due to both court rulings which have had the effect of mandating that property 

owners consider the safety records of contractors, and a Presidential Executive Order for bidding 
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on federal contracts, which now requires federal agencies to consider bidder’s (and their sub-

contractors) worker safety and health violations.    

 

Further, the construction boom in the Puget Sound area, especially in King County, which is 

fueled by strong economic growth and a growing population, has resulted in large scale 

expensive projects with complex safety issues.  Appeals of these citations have become 

increasingly complex, and this trend is expected to continue.  Hearings that in the past often 

lasted only one or two days are now lasting for two weeks.  This is especially true if the citation 

arises out of a fatality or serious injury.  The Tesoro hearings, arising out of the deaths of seven 

workers, have become the longest WISHA hearings ever, and further hearings are anticipated.          

 

The following are current cases and are representative of the type of cases L&I can anticipate in 

the future:  

1. Tesoro Anacortes Refinery – appeal of the anticipated Board order and ultimately a 

remand for new hearings to allow evidence previously excluded.  This matter arises out 

of the largest workplace fatality in Washington history, and continues to be the most 

resource-intensive WISHA litigation ever.  

  

2. Phillips 66 Refinery – Several process safety management (PSM) cases are pending, 

including failure to comply with Board Orders Denying Stay of Abatement.  

 

3. Zodiac Aerocell – The second largest WISHA penalty ever issued.  This case arises from 

a July 14, 2015, incident in which a carbon fiber production plant in Newport, WA had 

an explosion occur in their drying oven. The Department cited “egregious willful” 

violations.  

 

4. Alaska Airlines/Menzies Aviation – These cases involve the Department’s first 

ergonomic cases to be litigated and arise out of complaints by workers regarding back 

injuries caused by Alaska’s luggage loading and unloading procedures.  When federal 

OSHA has litigated ergonomic cases, they were the longest cases ever heard by the 

OSHA Review Commission. 

  

5. Seattle Bulk Shipping – These cases involve several hundred thousand dollars in 

penalties for a series of failure to abate violations.   

 

6. Seattle Tunnel Partners – High profile project and very resource intensive.   
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Performance Measure detail:   

 Activity – Legal Services to State Agencies. 

 Performance Measure (000030):  Number of open litigation cases at the end of each fiscal 

year.  

 Current 2015-2017 Target:  25,000 

 Expected incremental change in annual performance target:  Incremental impact on this 

performance measure is indeterminate. 

Incremental Changes FY 2016 FY 2017 

  0 

 

Relationship to Results Washington: 

 

1. Goal 4: Healthy and Safe Communities 

Safe People – Help keep people safe in their homes, on their jobs and in their 

communities. 

Worker Safety: 

2.5.a: Decrease rate of extremely serious worker injuries that lead to death. 

2.5.b: Decrease rate of extremely serious worker injuries that lead to hospitalizations. 

 

 

Fully describe and quantify expected impacts on state residents and specific populations 

served.  

 

Workers, particularly in high-hazard industries like petroleum refineries and construction, with 

process-safety management needs, will be even safer as the Department continues to prosecute civil 

fines against willful violators and the AGO responds to litigation demands.  Employers, who strive 

to keep workers safe through education and prevention will be rewarded for their proactive efforts.  

The small handful of employers who choose to violate Washington’s workplace safety laws will, 

hopefully, be deterred by State litigation successes and invest their resources in workplace safety, 

instead of national legal defense teams.  Legal issues of first impression will be resolved in 

Washington courts to provide clarity to employers, workers and the Department. 

 

Impact on clients and services 

 

By developing a team of AAGs and professional support staff who focus exclusively on the civil 

prosecution of complex WISHA matters, the AGO will serve L&I, and the employers and workers 

of Washington, more efficiently and effectively than having rotating attorneys move into and out 

complex WISHA matters, together with other Department litigation.   Litigation before the Board of 

Industrial Insurance Appeals will be even more efficient given our ability to devote dedicated legal 

resources to pre-trial motions, document discovery, and the evidentiary hearings themselves. 
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Outcomes/results 

 

The deterrent effect of prevailing in the new trend of complex workplace safety litigation will focus 

legal resources on the disputes that need them most and allow the parties to mediate significant cases 

involving emerging case law and precedent before the Board of Industrial Insurance Appeals, 

superior courts and Washington appellate courts.  Meeting defense tactics by national law firms intent 

on litigating peripheral issues, instead of the core question about whether their workers were safe at 

work, will encourage legal resources by all parties to be used most effectively on substantive legal 

issues and alternate dispute resolution involving potential agreements for better safety outcomes. 

 

 

What are other important connections or impacts related to this proposal?  

 

Impact(s) To:  Identify / Explanation 

Regional/County impacts? No  

Other local gov’t impacts?   No 

 

 

Tribal gov’t impacts? 

 

No 

 

 

 

Other state agency impacts? Yes 

 

L&I will be billed for legal services rendered. 

Responds to specific task 

force, report, mandate or exec 

order? 

No 

 

 

Does request contain a 

compensation change? 

No 

 

 

Does request require a change 

to a collective bargaining 

agreement? 

No 

 

 

Facility/workplace needs or 

impacts? 

No 

 

 

Capital Budget Impacts? No 
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Please provide a detailed discussion of connections/impacts identified above.  

 

The AGO will bill L&I for legal services rendered. 

 

 

What alternatives were explored by the agency and why was this option chosen?  
 

To cover these costs the AGO entered into an IAA with L&I as L&I initially assumed this to be a 

one-time expenditure for Fiscal Year 2016.  However, this was a stop gap measure and cannot be 

sustained by L&I as the need for complex litigation continues to increase.   

 

 

What are the consequences of not funding this request? 

 

The AGO will be unable to provide the overall current level of legal services to L&I.  L&I would 

need to either forego the pursuit of complex litigation cases such as the Tesoro Refinery case or 

reduce legal services in other areas such as workers’ compensation appeals by employers and 

workers or civil wage theft enforcement matters. 

 

 

How has or can the agency address the issue or need in its current appropriation level?  

 

The AGO is unable to provide the additional legal services to L&I within its current 

appropriation level without a reduction and therefore detrimental impact to other areas of L&I 

legal services. 

 

 

 

 

Is change required to existing 

statutes, rules or contracts? 

No 

 

 

Is the request related to or a 

result of litigation? 

Yes 

 

Related to complex litigation as outlined in the 

Decision Package Justification and Impacts 

section of this document. 

Is the request related to Puget 

Sound recovery? 

No 

 

 

Identify other important 

connections 
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Information technology: Does this Decision Package include funding for any IT-related costs, 

including hardware, software, services (including cloud-based services), contracts or IT staff? 

☐  No  

☒  Yes Continue to IT Addendum below and follow the directions on the bottom of the 

addendum to meet requirements for OCIO review.)  Note: If the answer is yes, AGO 

Divisions should contact AGO ISD and AGO Budget.  AGO ISD will coordinate with the 

OCIO as necessary. 
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2017 Supplemental IT Addendum 

Part 1: Itemized IT Costs 

Please itemize any IT-related costs, including hardware, software, services (including cloud-

based services), contracts (including professional services, quality assurance, and independent 

verification and validation), or IT staff. Be as specific as you can. (See chapter 12.1 of the 

operating budget instructions for guidance on what counts as “IT-related costs”) 

 

Information Technology Items in this 

DP 

(insert rows as required) 

FY 2016 FY 2017 

Telephony  4,529 

PC Hardware  3,480 

Licensing  1,491 

CTS Services  1,004 

Total Cost  10,503 

 

Part 2: Identifying IT Projects 

If the investment proposed in the decision package is the development or acquisition of an IT 

project/system, or is an enhancement to or modification of an existing IT project/system, it 

will also be reviewed and ranked by the OCIO as required by RCW 43.88.092. The answers 

to the three questions below will help OFM and the OCIO determine whether this decision 

package is, or enhances/modifies, an IT project: 

1. Does this decision package fund the development or acquisition of a ☐Yes ☒ No 

new or enhanced software or hardware system or service? 

2. Does this decision package fund the acquisition or enhancements  ☐Yes ☒ No 

of any agency data centers? (See OCIO Policy 184 for definition.)   

3. Does this decision package fund the continuation of a project that  ☐Yes ☒ No 

is, or will be, under OCIO oversight? (See OCIO Policy 121.)   

If you answered “yes” to any of these questions, you must complete a concept review with the 

OCIO before submitting your budget request. Refer to chapter 12.2 of the operating budget 

instructions for more information.  
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2017 Supplemental Budget  

Decision Package  
FINAL 

 

Agency:  ATTORNEY GENERAL’S OFFICE 

 

Decision Package Code/Title:  BF - Skagit River Bridge Collapse 

 

Budget Period: FY 2017 Supplemental Budget Request 

  

Budget Level:  M2 

 

Agency Recommendation Summary Text:  

The Office of the Attorney General (AGO) requests funding to continue its efforts to recover more 

than $17 million dollars expended by the Washington State Department of Transportation 

(WSDOT) and federal government to replace a span of the Skagit River Bridge that collapsed 

after being struck by an over-height commercial truck on May 23, 2013.  This matter is 

scheduled for a twelve-day trial beginning June 27, 2017, in Skagit County, Washington. 

 

 

Fiscal Summary:  

Operating Expenditures FY 2016 FY 2017 

405-1 - Legal Services 

Revolving Account-State  
1,063,000 

Total Cost  1,063,000 

   

Staffing FY 2016 FY 2017 

FTEs  6.25 

   

Revenue Source FY 2016 FY 2017 

405 - Legal Serv Rev 

Acct 
0420 

 
1,063,000 

   

Object of Expenditure FY 2016 FY 2017 

Obj. A  479,601  

Obj. B  159,822  

Obj. C  320,000  

Obj. E  75,327  

Obj. G  6,750 

Obj. J  21,500  

PAGE 61



Office of the Attorney General 

2017 Supplemental Budget Request                                                                                           FINAL 

BF-Skagit River Bridge Collapse 
 

 
Page 2 of 7 

 

 

Package Description:  

The AGO requests funding to continue its efforts to recover more than $17 million dollars 

expended by the WSDOT and federal government to replace an entire span of the Skagit River 

Bridge that collapsed after being struck by an over-height commercial truck on May 23, 2013.  

  

This matter is being defended on the other side by at least 7 full time attorneys whose clients are 

solely responsible for the collapse of the Skagit River Bridge.  The defendants collectively have 

over $100 million in insurance coverage.  WSDOT’s recovery effort is supported by the 

preeminent experts in the fields of engineering, metallurgy, and accident reconstruction.  An 

upcoming motion will require WSDOT to expend considerable expert costs in its recovery 

action.  The trial is scheduled for 12 days beginning June 27, 2017, in Skagit County, 

Washington where WSDOT will present several experts who will need to respond to defenses of 

multiple experts from each of the four sets of defendants.   

 

Background 

This litigation arises from a May 23, 2013 incident in which a tractor/trailer combination hauling 

a large metal casing shed from Canada to Vancouver, Washington struck the Skagit River Bridge 

on Interstate 5.  The combined height of the trailer and metal shed exceeded the legal limit 

prescribed by Washington law for vehicles that travel on public highways.  Although the permit 

from WSDOT repeatedly warned the driver to ensure there was vertical height clearance across 

the bridges on his chosen route, the driver conducted no research.  The bridge accommodated the 

height of the oversize load in the left south-bound lane, but was not built to accommodate the 

height of this vehicle combination in its right south-bound lane.  

 

The driver hired a pilot car driver who had the responsibility to warn the truck driver of bridges 

with inadequate vertical clearance.  The pilot car driver did not hear the vertical height pole on 

her car repeatedly bang against the sway braces of the bridge because she was on the phone with 

her husband at the time.  The commercial truck driver drove his over-height vehicle in the right 

lane and struck the overhead structure causing a sudden collapse of the bridge. 

 

Three people in two separate vehicles fell through the void created by the bridge’s collapse into 

the Skagit River below.  At least one additional vehicle was damaged by the bridge debris.  More 

than $17 million in state and federal dollars were spent removing the demolished bridge, 

rerouting traffic, and installing first a temporary and later a second permanent replacement.   

 

WSDOT filed suit in Skagit County Superior Court against the truck driver, the company he 

worked for, the pilot car driver associated with this collision, and a second commercial truck 

driver who contributed to the extensive bridge damage.  Early attempts at formal mediation all 

failed. 

 

A great deal of discovery has already taken place.  Because two of the named defendants are 

Canadian, many of the depositions must be held in Calgary and/or Toronto.  The experts are 
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located throughout the country including Pennsylvania, Colorado, Montana, and California.  

 

As the plaintiff in this action, WSDOT has the burden to prove liability and damages for each 

participant.  The AGO has retained structural engineering experts to investigate, analyze and 

present the mechanism of the bridge collapse and the condition of the steel members of the 

bridge at the time of the collision, an accident reconstruction expert, highway and bridge design 

standards and practices engineering experts, and an expert to testify to the industry standards that 

all commercial truck drivers must satisfy.   

 

Relationship to the AGO Strategic Plan: 

1. Priority – Serve the State 

a. Goal – Deliver high quality, timely, and efficient legal services. 

 

The AGO contact for this request is Brendan VanderVelde, Budget Director, 360-586-2104. 

 

 

Base Budget: If the proposal is an expansion or alteration of a current program or service, 

provide information on the resources now devoted to the program or service.  

 

There is no funding dedicated to these legal services.   

 

 

Decision Package expenditure, FTE and revenue assumptions, calculations and details:   

 

FTE FY2016 FY2017 

Assistant Attorney General  3.00 

Legal Assistant  1.50 

Paralegal  1.00 

Management Analyst  0.75 

 

Agency administration support FTEs are included in the tables above, using a Management 

Analyst 5 as a representative classification. 

 

 

Decision Package Justification and Impacts  

What specific performance outcomes does the agency expect? 

 

This requested funding is critical to the continued prosecution of WSDOT’s claims.  Fact and expert 

witness discovery will continue for several months, culminating in the June 2017 trial.  WSDOT 

hopes to recover more than $17 million dollars from the defendants.  WSDOT has an obligation to 

pursue recovery in this lawsuit as a condition of its acceptance of emergency federal funding to 

effect the immediate replacement of the damaged bridge span.   
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Performance Measure detail:   

 Activity (A010) Legal Services to State Agencies 

 Performance Measure (000030):  Number of open litigation cases at the end of each fiscal 

year. 

 Expected incremental change in annual performance target:  The incremental change in the 

annual performance target is indeterminate.   

Incremental Changes FY 2016 FY 2017 

  0 

 

Relationship to Results Washington: 

 

1. Goal 2 – Prosperous Economy 

a. Sustainable, Efficient Infrastructure 

3.1:  Based on current funding levels, maintain the percent of Washington 

infrastructure assets in satisfactory condition at 2013 baseline levels through 2020. 

 

2. Goal 4 – Health and Safe Communities 

a. Safe People 

i. Traffic 

  2.4: Decrease number of traffic related fatalities on all roads. 

 

3. Goal 5 – Efficient, Effective, and Accountable Government 

 

The Governor signed the declaration of emergency that triggered and enabled the 

State to receive emergency federal assistance from the federal government.  

WSDOT is required to take steps to recover these emergency funds.    

 

 

Fully describe and quantify expected impacts on state residents and specific populations 

served.  

 

Recovered funds could be used by WSDOT for other transportation projects. 

 

 

What are other important connections or impacts related to this proposal?  
 

Impact(s) To:  Identify / Explanation 

Regional/County impacts? No  

Other local gov’t impacts?   No 
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Tribal gov’t impacts? No 

 

 

Other state agency impacts? Yes 

 

The AGO will bill the Department of 

Transportation for legal services rendered. 

Responds to specific task 

force, report, mandate or exec 

order? 

No 

 

 

Does request contain a 

compensation change? 

No 

 

 

Does request require a change 

to a collective bargaining 

agreement? 

No 

 

 

Facility/workplace needs or 

impacts? 

No 

 

 

Capital Budget Impacts? No 

 

 

Is change required to existing 

statutes, rules or contracts? 

No 

 

 

Is the request related to or a 

result of litigation? 

Yes 

 

Skagit River Bridge Collapse 

Is the request related to Puget 

Sound recovery? 

No 

 

 

Identify other important 

connections 

  

 

 

Please provide a detailed discussion of connections/impacts identified above.  

 

The AGO will bill WSDOT for legal services rendered.   
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What alternatives were explored by the agency and why was this option chosen?  
 

WSDOT agreed to a two-day mediation in an attempt to resolve this case short of trial.  Although 

none of the defendants disputed the amount of damages incurred replacing the collapsed bridge 

structure, defendants apparently will not pay the damages they caused unless compelled to do so by 

a jury.   

 

 

What are the consequences of not funding this request? 

  

Funding this request will ensure the State has the legal resources needed to proceed to trial to 

recover state and federal money.  Not adequately funding this request will compromise the AGO’s 

ability to prepare and try this case, and make it more difficult to recover the damages caused by the 

subject collision.   

 

 

How has or can the agency address the issue or need in its current appropriation level?  

 

The AGO is unable to sustain Mullen Trucking legal services within its current appropriation 

level.   

 

 

Information technology: Does this Decision Package include funding for any IT-related costs, 

including hardware, software, services (including cloud-based services), contracts or IT staff? 

☐  No  

☒  Yes Continue to IT Addendum below and follow the directions on the bottom of the 

addendum to meet requirements for OCIO review.)  Note: If the answer is yes, AGO 

Divisions should contact AGO ISD and AGO Budget.  AGO ISD will coordinate with the 

OCIO as necessary. 
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2017 Supplemental IT Addendum 

Part 1: Itemized IT Costs 

Please itemize any IT-related costs, including hardware, software, services (including cloud-

based services), contracts (including professional services, quality assurance, and independent 

verification and validation), or IT staff. Be as specific as you can. (See chapter 12.1 of the 

operating budget instructions for guidance on what counts as “IT-related costs”) 

 

Information Technology Items in this 

DP 

(insert rows as required) 

FY 2016 FY 2017 

Telephony  4,500 

PC Hardware  3,750 

Licensing  1,606 

CTS Services  1,013 

Total Cost  10,870 

 

Part 2: Identifying IT Projects 

If the investment proposed in the decision package is the development or acquisition of an IT 

project/system, or is an enhancement to or modification of an existing IT project/system, it 

will also be reviewed and ranked by the OCIO as required by RCW 43.88.092. The answers 

to the three questions below will help OFM and the OCIO determine whether this decision 

package is, or enhances/modifies, an IT project: 

1. Does this decision package fund the development or acquisition of a ☐Yes ☒ No 

new or enhanced software or hardware system or service? 

2. Does this decision package fund the acquisition or enhancements  ☐Yes ☒ No 

of any agency data centers? (See OCIO Policy 184 for definition.)   

3. Does this decision package fund the continuation of a project that  ☐Yes ☒ No 

is, or will be, under OCIO oversight? (See OCIO Policy 121.)   

If you answered “yes” to any of these questions, you must complete a concept review with the 

OCIO before submitting your budget request. Refer to chapter 12.2 of the operating budget 

instructions for more information.  
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2017 Supplemental Budget  

Decision Package  
FINAL 

 

Agency:  ATTORNEY GENERAL’S OFFICE 

 

Decision Package Code/Title:  BG - Charter Schools Litigation 

 

Budget Period: Fiscal Year 2017 Supplemental Budget Request 

  

Budget Level: M2 

 

Agency Recommendation Summary Text:   
 

El Centro de la Raza and the League of Women Voters (LOWV) have filed a new 

lawsuit seeking to invalidate, on constitutional grounds, the reenacted Charter School Act 

passed in E2SSB 6194 in the 2016 session (Chapter 241, Laws of 2016). This request is 

for funding to support the legal defense for the State of this duly enacted legislation. 

 

 

Fiscal Summary:  
 

Operating Expenditures FY 2016 FY 2017 

405-1 - Legal Services 

Revolving Account-State 
 71,000 

Total Cost  71,000 

 

Staffing FY 2016 FY 2017 

FTEs  0.57 

    

Revenue Source FY 2016 FY 2017 

405 - Legal Serv Rev 

Acct 
0420  71,000 

   

Object of Expenditure FY 2016 FY 2017 

Obj. A  45,587  

Obj. B  14,954  

Obj. E  9,239  

Obj. G  570  

Obj. J  650  
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Package Description:  
 

El Centro de la Raza v. State of Washington challenges a reenactment of the Charter 

Schools Act. The Charter Schools Act was originally enacted as Initiative 1240 in November 

2012. The LOWV challenged the validity of the Act on constitutional grounds. It was 

initially upheld in Superior Court but in September 2015 the Washington Supreme Court 

struck down the Act in its entirety based on certain funding provisions. The legislature, in 

the 2016 session, reenacted the law with changes designed to cure the constitutional defect 

identified by the court. On May 27, 2016, attorneys for the LOWV sent a letter to the 

Attorney General outlining a number of theories about why the new Act is unconstitutional 

and formally asking the Attorney General to take action. The Attorney General declined by 

letter on June 17, 2016, explaining that the role of the AGO is to defend duly enacted 

Washington State laws. On August 3, 2016, El Centro de la Raza, the League of Women 

Voters and number of other parties filed the current lawsuit against the State of Washington. 

 

The Attorney General’s Office (AGO) has estimated its staffing needs to defend this second 

suit based on its experience with the first lawsuit.  Because the issues are based on 

constitutional interpretation and the Supreme Court’s previous decision, this case will 

undoubtedly continue until finally heard and determined by the state Supreme Court. 

 

Relationship to the AGO Strategic Plan: 

 

1. Priority - Serve the State 

a. Goal - Deliver high quality, timely, and efficient legal services. 

 

The AGO contact for this request is Brendan VanderVelde, Budget Director, and he can be 

reached at (360) 586-2104. 

 

 

Base Budget:   

There is no base budget for this lawsuit in particular, nor is there any funding authorized for 

the Washington State Charter School Commission (WSCSC) within the AGO central service 

billing model for the Legal Services Revolving Account. 

 

 

Decision Package expenditure, FTE and revenue assumptions, calculations and details:   

Fiscal Summary:   

 

FTE FY2016 FY2017 

Assistant Attorney General  0.33 

Legal Assistant  0.16 

Management Analyst 5  0.08 

 

In order to provide legal services to defend this lawsuit, the AGO estimates a workload impact of 

0.33 AAG and 0.16 Legal Assistant (LA) at a cost of $71,000 in FY 2018. This estimate is based 
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on the workload and cost impact to defend the previous lawsuit. Agency administration support 

FTEs are included in the table above using a Management Analyst 5 as a representative 

classification. 

 

These costs are assumed to continue through FY 2019.  A decision package to fund this litigation 

was submitted in the AGO’s 2017-19 Biennial Budget Request. 

 

 

Decision Package Justification and Impacts  

What specific performance outcomes does the agency expect? 

 

The desired outcome and result is to provide the state with a legal defense in the courts to a legal 

challenge seeking to invalidate a state law. 

 

Performance Measure detail:  

 

 Activity (0010) Legal Services to State Agencies.  

 Performance Measure (2539): Cases Open at End of Fiscal Year  

 Current 2015-17 Target: 25,000 open cases at the end of each FY, reported annually.  

 Expected incremental change in annual performance target: Incremental impact on this 

performance measure is indeterminate.  

 

Incremental Changes FY 2016 FY 2017 

  0 

 

Relationship to Results Washington:  

 

      1.  Goal 1: World-class Education - Sub-topic: K-12.  

This request supports all of the outcome measures of sub-topic K-12. The State has 

chosen to make charter schools a part of the landscape of educational services to 

children. Responding to this lawsuit will further the State’s understanding of the scope 

of constitutionally permissible educational service delivery models. 

 

2.  Goal 5: Effective, Efficient & Accountable Government – Sub-topic: Customer 

Satisfaction.  

Increase percentage of agency core services where customer satisfaction is measured. 

This request supports timely and effective response to a lawsuit challenging a 

significant state education policy as enacted into statute. 
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Fully describe and quantify expected impacts on state residents and specific populations 

served. 

 

Several public agencies are impacted by the uncertainty brought by this lawsuit. The WSCSC, 

Superintendent of Public Instruction and State Board of Education all have roles in administering 

the charter school system. The roles of each are put into question by the lawsuit and in the case 

of the WSCSC, its very existence is affected. 

 

Parents and students opting to attend charter schools are thrown into uncertainty by the existence 

of this lawsuit. They are best served by bringing the suit to closure in the timeliest manner 

possible. 

 

Local school districts are also thrown into some uncertainty about the charter school options. The 

Spokane School District operates charter schools and has a greater stake than most in 

determining whether they may proceed. 

 

 

What are other important connections or impacts related to this proposal?  

 

Impact(s) To:  Identify / Explanation 

Regional/County impacts? No  

Other local gov’t impacts?   Yes 

 

The Spokane School District operates charter 

schools under the authority of the law being 

challenged.  Other school districts need to know 

whether their resident students that choose charter 

schools are doing so legally. 

Tribal gov’t impacts? Yes 

 

Some tribal governments operate tribal compact 

schools, which mirror the definition of charter 

schools.  Any constitutional infirmities 

attributable to charter schools may impact tribal 

compact schools. 

Other state agency impacts? Yes 

 

Charter School Commission, Superintendent of 

Public Instruction,  State Board of Education 

Responds to specific task 

force, report, mandate or exec 

order? 

No 

 

 

Does request contain a 

compensation change? 

No 
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Does request require a change 

to a collective bargaining 

agreement? 

No 

 

 

Facility/workplace needs or 

impacts? 

No 

 

 

Capital Budget Impacts? No 

 

 

Is change required to existing 

statutes, rules or contracts? 

No 

 

 

Is the request related to or a 

result of litigation? 

Yes 

 

El Centro de la Raza and the League of Women 

Voters 

Is the request related to Puget 

Sound recovery? 

No 

 

 

Identify other important 

connections 

None  

 

 

Please provide a detailed discussion of connections/impacts identified above.  
 

The WSCSC authorizes charter schools state-wide. Based on the 2015-16 school year (prior to 

the first charter school law being invalidated), the WSCSC will oversee the contracts of nine 

charter schools, six operating in the 2016-17 school year and three beginning operations for the 

2017-18 school year, and additional schools in the future, if approved. 

 

The Superintendent of Public Instruction has general supervisory authority over the public school 

system and is a voting member of the WSCSC. 

 

The State Board of Education approves school district authorizers and has a designee that is a 

voting member of the WSCSC. 

 

All three agencies have ongoing duties related to the operation of public charter schools. The 

Spokane School District operates charter schools under the authority of the law being challenged. 

Other school districts need to know whether students that choose charter schools are doing so 

legally. 

 

Some tribal governments operate tribal compact schools that could be put into legal question if 

the court rules in favor of the plaintiffs. Depending on how broadly the court rules, other public 
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school programs that are non-traditional in nature could also be called into question. 

 

 

What alternatives were explored by the agency and why was this option chosen? 
 

The AGO can identify no alternative to defending this lawsuit on behalf of the State.   

Settlement is not an option because the state cannot agree to invalidate an enacted law. 

 

There are no statutory, regulatory or other changes or negotiation possibilities that will 

reduce the costs of this legal defense. There is no alternative source of funding. 

 

 

What are the consequences of not funding this request? 

 

Failing to adequately fund the legal defense of this lawsuit will result in an inability to 

prepare and present an adequate defense to the alleged invalidity of the enacted law, and it 

will generate uncertainty with families seeking this educational option. 

 

 

How has or can the agency address the issue or need in its current appropriation level?  

 

The WSCSC does not have a legal services appropriation, therefore, the AGO has not been 

provided Legal Services Revolving Fund billing authority through the Central Service Model. 

 

 

Information technology: Does this Decision Package include funding for any IT-related costs, 

including hardware, software, services (including cloud-based services), contracts or IT staff? 

 

☐  No  

☒  Yes Continue to IT Addendum below and follow the directions on the bottom of the 

addendum to meet requirements for OCIO review.)  Note: If the answer is yes, AGO 

Divisions should contact AGO ISD and AGO Budget.  AGO ISD will coordinate with the 

OCIO as necessary. 
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2017 Supplemental IT Addendum 

Part 1: Itemized IT Costs 

Please itemize any IT-related costs, including hardware, software, services (including cloud-

based services), contracts (including professional services, quality assurance, and independent 

verification and validation), or IT staff. Be as specific as you can. (See chapter 12.1 of the 

operating budget instructions for guidance on what counts as “IT-related costs”) 

Information Technology Items in this 

DP 

(insert rows as required) 

FY 2016 FY 2017 

Telephony   390  

PC Hardware   342  

   Licensing   146  

CTS Services   89  

Total Cost   967  

 

Part 2: Identifying IT Projects 

If the investment proposed in the decision package is the development or acquisition of an IT 

project/system, or is an enhancement to or modification of an existing IT project/system, it 

will also be reviewed and ranked by the OCIO as required by RCW 43.88.092. The answers 

to the three questions below will help OFM and the OCIO determine whether this decision 

package is, or enhances/modifies, an IT project: 

1. Does this decision package fund the development or acquisition of a ☐Yes ☒ No 

new or enhanced software or hardware system or service? 

2. Does this decision package fund the acquisition or enhancements  ☐Yes ☒ No 

of any agency data centers? (See OCIO Policy 184 for definition.)   

3. Does this decision package fund the continuation of a project that  ☐Yes ☒ No 

is, or will be, under OCIO oversight? (See OCIO Policy 121.)   

If you answered “yes” to any of these questions, you must complete a concept review with the 

OCIO before submitting your budget request. Refer to chapter 12.2 of the operating budget 

instructions for more information.  
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 2017 Supplemental Budget Request

ELECTRONIC SUBMITTAL CONFIRMATION FORM 

Agency Number: 

Agency Name: 

Agencies are required to provide electronic access to each decision package in their budget request as 
part of the submittal process. Confirm Option 1 or 2 below: 

Option 1: (Preferred) 

 This agency posts all decision packages for our 2017–19 budget request to our public-facing
website at the following URL:

URL: http:// 

Option 2: 

 This agency does not post decision packages and has forwarded copies via e-mail to
OFM.Budget@ofm.wa.gov.

These decision packages conform to our agency’s ADA accessibility compliance standards. 

Agency contact: 

Contact phone: 

Contact email: 

Date: 
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