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Jnlieta Altamirano Dear Attorney General Ferguson: 
Crosby 

Leonor Barrientesde On behalf of the Washington State Commission on Hispanic Affairs (which I refer to as the "Commission" 
Maldonado or the "CHA"), I write to seek a formal opinion from your office that addresses the following questions 

Antonio Gallegos 
that arise when representatives of a legal aid organization seek to visit migrant workers to provide 

information about their legal rights: 
Jessica Hernandez 

Paula Arno Martinez 1. May these representatives lawfully enter property where the workers are housed, even 

if not previously invited or retained by the workers, or are they subject to prosecution 
Alex Ybarra 

for criminal trespass? 
Carlos Ruiz 

Maria Siguenza 2. May the property owner lawfully interfere with such visits by, for example, requiring the 
Executive Director owner's advance permission, or assigning someone to tell legal aid representatives that 

the workers do not want to be visited? 

3. May the property owner lawfully use or threaten force to prevent access to these 

workers by legal aid representatives? 

Defiance of binding judicial and legislative pronouncements regarding the right of legal advocates to 
visit migrant workers makes an AGO Formal Opinion necessary. 

Over 45 years ago, in State v.. Fox, 82 Wn.2d 289 (1973), the Washington Supreme Court recognized that 

legal aid advocates, including lawyers and union organizers, have a lawful right to visit migrant 
farmworkers at the labor camp where they live. 20 years ago, the Washington State Legislature passed a 

Budget Proviso affirming that "farmworkers have the right to receive basic information and to consult 

with attorneys at farm labor camps without fear of intimidation or retaliation." Laws of 1996, ch. 283, 

§121(18)(b). Accordingly, "to ensure the safety of all persons affected by legal aid programs' farm labor 

camp outreach activities," the Legislature declared, "Legal aid program employees have the legal right to 
enter the common areas of a labor camp or to request permission of employees to enter their 

dwellings." Id. 

These judicial and legislative pronouncements are simple, straightforward and strong. They recognize, 
first and foremost, that farmworkers living in labor camps need access to information about their legal 

rights and about how to access legal representation when needed. To ensure such access, legal aid 

workers must be able to meet with farmworkers where they are housed, free from fear of assault or 



arrest. Consistent with these judicial and legislative pronouncements, legal aid advocates conducted 

labor camp outreach for many years with few incidents. 

Yet in recent years, legal aid advocates have faced increasing threats, intimidation and interference in 
the course of visiting migrant farmworkers at farmworker labor camps and grower-contracted housing. 

Farm owners or housing managers threaten to call law enforcement to arrest advocates. Owners and 

managers demand legal aid advocates identify the worker who has invited them to the housing. Others 

insist repeatedly that advocates can't enter the labor camp without a prior appointment with the owner 

or manager. 

A Washington farm employer association encourages this conduct, advising grower members that State 

v. Fox permits legal aid workers to visit labor camps only when invited onto the premises by the 

workers, though Fox recognizes no such limit. The grower association also advises its grower members 

to impose a rule requiring any legal aid worker visiting farmworker housing to first stop at a distant 
orchard office to make an appointment, and requiring all legal aid outreach workers to show 

identification. 

One grower, who refused to permit legal aid workers to access his farmworker labor camp, adopted the 

ruse of submitting a statement, ostensibly signed by more than a dozen farmworkers who spoke only 

Spanish, asserting that they did not want to speak with legal aid workers. The statement was in English 

only; the circumstances surrounding the alleged procurement of their signatures remain unknown. 

Another grower interrupted a legal aid worker speaking with farmworkers inside their housing unit, 

screaming that the worker was trespassing and must leave immediately. 

Such conduct by owners and managers interferes with access and outreach to farmworkers by legal 

advocates. An Attorney General Opinion is needed to clarify the rights of legal aid workers to enter 

private property to visit migrant farm workers where they reside regardless of invitation and articulate 

that housing owners and managers may not use or threaten force to prevent access of these legal aid 

workers. Such clarification is needed to. prevent unwarranted angry confrontations and lower the risk of 

harm to legal aid workers and migrant workers, all to further the Legislature's goal "to ensure the safety 

of all persons affected by legal aid programs' farm labor camp outreach activities." 

Multiple other state attorneys general have issued opinions confirming the access rights of legal aid 

workers visiting migrant labor camps based on their applicable state laws. Most recently, in February 

2019 the Attorney General of Virginia issued an official advisory opinion on the topic. 2019 Va. Att'y 

Gen. Opinion No. 18-044; see also, 67 Md. Op. Atty. Gen. 4 (Md. A.G. 1982); see also 1991 N.Y. Op. Atty. 

Gen. 23 (N.Y.A.G.); 1978 Fla. Op. Atty. Gen. 166 (Fla. A.G.). 

The mission of the Commission on Hispanic Affairs encompasses the protection of the civil rights of 
migrant farmworkers, including their right to counsel. 

The Commission was created by a Governor's Executive Order and established in statute in 1971. As 

mandated by the Washington State Legislature, the Commission's functions are to improve public policy 

development and the delivery of government services to the Hispanic community through the following 

means: 

1. Identifying and defining issues concerning the rights and needs of Washington State's Hispanic 

Community; 
2. Advising the Governor and state agencies on the development of relevant policies, plans and 

programs that affect Hispanics; 



3. Advising the legislature on issues of concern to the state's Hispanic community; 

4. Establishing relationships with state agencies, local governments, and members of the private 

sector. 

The unhindered access of legal aid representatives and other service providers to migrant labor camps is 

a human rights issue of critical importance to migrant worker communities throughout Washington, and 

therefore well within the scope of CHA's mission. In furtherance of its mission, CHA asks the Office of 

the Attorney General to provide guidance and clarification, reaffirming the long-standing rights of these 

attorneys and representatives to visit workers where they reside without interference. 

As the Legal Services Corporation recognizes, the ability to visit migrant workers where they are 

housed is a "critical component" of a legal advocate's practice. 

Legal aid providers offer legal assistance to eligible low-income individuals and communities throughout 
the state of Washington. Northwest Justice Project (NJP) is the largest provider of free civil legal services 

to farmworkers in Washington, but many other legal and social services agencies (such as migrant health 

clinics and migrant education programs) also visit labor camps to provide services to migrant 

farmworkers and their families.' NJP receives funding from the federal Legal Services Corporation 

specifically to serve migrant and seasonal farmworkers and their families, based on an annual 

appropriation from Congress. The Legal Services Corporation has articulated its expectations of NJP and 

other migrant legal services grantees: "targeted outreach to migrant farmworkers in places where they 

live and work is a critical component of a migrant legal service project's practice." LSC Migrant Service 

Policy Letter. Z  

Many migrant farmworkers live in extreme isolation in employer-provided housing. 

Migrant farmworkers come to Washington State to work seasonally from other parts of this country as 

well as from Mexico, Jamaica, Peru and other parts of the world. Their stay in Washington may be as 

short as a month or as long as ten months. Some workers travel in their own vehicles, while others are 

transported to our state by contractors and have no transportation of their own. 

Over the past decade the temporary foreign agricultural worker program, referred to as the H-2A 

program, which allows growers to bring workers from other countries to perform temporary or seasonal 

farm work, has grown exponentially in the state of Washington. In 2018, approximately 25,000 foreign 

H-2A workers lived and worked in Washington State. The H-2A program is projected to continue to 

increase. H-2A workers arrive in rural Washington State by bus or airplane, with a visa that forbids their 

employment by anyone other than the employer who brought them. Their employer is required to 

provide the workers with housing. With few exceptions, workers do not have their own cars. Often their 

only access to transportation is a weekly bus ride into town provided by the employer. On these trips, 

workers are under time pressure to purchase weekly groceries, cash paychecks, and send money to 

family in their home country before the bus returns to where they are housed. 

Outreach to the farm labor camps is the only effective way to reach most H-2A workers and provide 

information about their legal rights and local resources. Because of annual turnover and arrival of new 

workers, the legal aid outreach workers often encounter workers who have never worked previously in 

our state, and who lack information about how to access legal services. H-2A workers cannot question 

their supervisors or co-workers about employment practices and pay for fear of retaliation in the form 

1  Hence, while NJP is individually named in this letter, the Commission's request for a 
formal AGO Opinion is not limited to NJP or its personnel. 
2 https://www.Isc.gov/sites/default/files/attach/resources/MigrantServicePolicyLetter.pdf  



of termination and, frequently, blacklisting from future H-2A contracts. There is a common shared 

understanding that any worker identified as a "troublemaker" will not be brought back the following 

year. 

The types of H-2A housing provided include public housing complexes, rental houses and motels. 

However, the majority of housing sites are clusters of manufactured homes or barrack-style units. Some 

of these housing camps are visible from main roads, but many are located on the employer's property, 

deep inside orchards. Others are miles down unpaved roads. Housing is often far from the nearest town. 

Most housing camps are over fifty miles from the nearest legal services office. "No trespassing" signs are 

frequently posted on the perimeter of the employer's property. 

Labor camps frequently house between ten to two hundred workers. The camp area is usually open and 

unfenced, although a few employers have installed fences and lock entrance gates. Most have common 

areas, such as communal kitchens where workers can congregate. Outreach workers most frequently 
communicate with workers outside their housing units, in doorways to those units, or in communal 

kitchen areas. Outreach workers only enter individual housing units when invited by the workers living 

in that unit. Farmworkers are usually welcoming and appreciative of the materials that outreach 

workers distribute as well as for the opportunity to learn about their rights and ask questions. Outreach 

teams generally include two to six people—combining attorneys, outreach coordinators, and law 

student interns—many bicultural and virtually all bilingual Spanish speakers. 

Legal Aid Providers Have a Long-Recognized Right, Grounded in Farmworkers' First and Fourteenth 

Amendment Right to Counsel, To Confer with Farmworkers where they are housed. 

Under Washington law, migrant farmworkers are tenants of the labor camp where they are housed. 

State v. Fox, 82 Wn.2d 289, 292-93 (1973).3  As tenants, farmworkers have the right to the quiet 

enjoyment of the housing, including the right to invite visitors. Id.4  Fox reversed trespassing convictions 

for a legal services attorney and a labor organizer because both "had a lawful right to be at the labor 

camp at the time they were arrested." The opinion rests not on counsel's advance invitation onto the 

property, but on the workers' right to counsel under the First and Fourteenth Amendments. The 

employer's property rights did not trump their right to counsel, because the farmworkers, as tenants, 

had a superior right to have visitors. 

Fox nowhere holds that an advance invitation from either the property owner or the workers is a 
condition precedent to lawful entry. True, an entry onto property is a trespass if the entry is "not then 

licensed, invited, or otherwise privileged to so enter or remain." RCW 9A.52.010(2). But visitors who 

enter premises to benefit the possessor of the premises enter under an implied invitation. McKinnon v. 

Wash. Fed. Say. & Loan Assn, 68 Wn.2d 644, 648 (1966). Furthermore, legal services advocates have a 

First Amendment right "to impart information and opinions to citizens at their homes" unless and until 

those migrant workers turn them away individually, without the influence of the property owner. Rivero 

v. Montgomery Cty., Maryland, 259 F. Supp.3d 334, 339 (D. Md. 2017). 

3  Several other states also recognize the tenancy rights of farmworkers. See, Fr•anceschina 
v. Morgan, 346 F. Supp. 833, 838 (S.D. Ind. 1972); State v. DeCoster, 653 A.2d 891, 894 
(1995); Folgzteras v. Hassle, 331 F. Supp. 615 (W.D. Mich. 1971). 
4 Fox's continuing vitality was recognized in City of Bremerton v. Widell, 146 Wn.2d 561, 
570, 571 (2002) (invitees have the right to pass through common areas to visit tenant); see 
also Maber•ry v. Evergreen Legal Services, Whatcom Sup. Ct. No. 87-2-00598-1 (enjoining a 
grower from harassing legal services employees who entered the farm labor camp uninvited 
to contact or provide legal representation to the residents.) 



Finally, isolated housing in which most migrant farmworkers find themselves makes it impractical for 

legal advocates to obtain an advance invitation before visiting the labor camp. And if employers are 

allowed to doctor or coerce written statements that workers are not interested in visits from those sent 
to help, their isolation and depredation will be complete. 

In State v. Shack, 58 N.J. 297 (N.J. 1971), the New Jersey Supreme Court persuasively articulated why an 

employer's property rights do not include the right to prevent legal aid workers from visiting migrant 
workers living on their property: 

But we see no legitimate need for a right in the farmer to deny the worker the opportunity for 

aid available from federal, State, or local services, or from recognized charitable groups seeking 

to assist him. Hence, representatives of these agencies and organizations may enter upon the 

premises to seek out the worker at his living quarters. So, too, the migrant worker must be 

allowed to receive visitors there of his own choice, so long as there is no behavior hurtful to 
others, ..." 

Id. at 304. 

For all of these reasons, CHA asks the Office of the Attorney General to issue a formal opinion providing 

guidance and clarification regarding the rights of legal services attorneys and representatives to visit 
workers where they reside without interference. 

Sincer y 

Ma " enza 

Executive Director 
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