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MINUTES 

Public Records Exemptions Accountability Committee 

(“Sunshine Committee”) 

Virtual Meeting held via GoToWebinar 

March 22, 2022 

 

Members Present: Linda Krese, Kathy George, Rep. Jenny Graham, Sen. Sam Hunt, Lynn 

Kessler, Rep. Larry Springer, Jennifer Steele, Rowland Thompson (by phone), Sen. Jeff Wilson, 

Tip Wonhoff and David Zeeck 

 

Staff Present: Assistant Attorney General Lisa Petersen (Committee Counsel) and Elaine Ganga 

(Committee Staff) 

 

1)  Call to Order 

 

1.1  Introduction / Roll Call and Establishment of Quorum 

 

Chair Linda Krese called the meeting of the Sunshine Committee (Committee) to order at 9:04 

a.m., March 22, 2022 remotely via GoToWebinar.   

 

Eight out of 13 members were present at the beginning of the meeting.  A quorum was established. 

 

1.2  Adoption of Agenda for March 22, 2022 

 

Motion: To adopt the March 22, 2022 agenda.  Moved by Tip Wonhoff, seconded by Lynn 

Kessler.  Approved unanimously. 

 

 1.3  Review and Approve October 19, 2021 Meeting Minutes 

 

Motion: To adopt the October 19, 2021 meeting minutes.  Moved by Tip Wonhoff, seconded by 

Sen. Jeff Wilson.  Approved unanimously. 

 

 1.4  Review and Approve November 17, 2021 Meeting Minutes 

 

Motion: To adopt the November 17, 2021 meeting minutes.  Moved by Jennifer Steele, seconded 

by Sen. Jeff Wilson.  Approved unanimously. 

 

2)  Schedule of Review 

 2.1 Schedule of Review  
 

Chair Krese would like the committee members to select exemptions to review at future meetings.   

    

3)  Legislative Session  

3.1 2022 Legislative Session (SB 5098, SB 5972 and ESSB 1041) [Krese] 
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Chair Krese provided an overview and status of the Sunshine Committee bills SB 5098, SB 5792 

and ESSB 1041.  There was a discussion about the issues related to these bills and possible 

strategy for the next legislative session.  

 

Kathy George reached out to the National Freedom of Information Coalition to find out if there’s 

a more effective method of reviewing and removing exemptions from disclosure.  Ms. George’s 

inquiry was posted for other states to respond.  Ms. George received responses from a few states, 

but the most interesting response was from the Tennessee Coalition for Open Government. The 

Director responded stating that they do not have a review process for exemptions. An ad hoc 

legislative committee was tasked with this job, however, this job was too big because there were 

too many exemptions.  They suggested adding a repeal date to new exemptions so that those 

exemptions can be reviewed by another committee when the repeal date approaches. 

 

Sen. Sam Hunt joined the meeting at 9:27 a.m. 

 

Chair Krese shared that there isn’t much being done with our recommendations even before 

COVID.  In 2019, there were two recommendations that passed.  Lynn Kessler shared that the 

Washington Department of Fish and Wildlife wasn’t really helping us with the wolf exemption 

and the Legislature tasked this Committee with this work.  Rowland Thompson suggested asking 

the Attorney General’s Office for help with our bills.  Rep. Larry Springer mentioned that the 

Committee sometimes has vacant legislative positions which doesn’t help this issue.  Rep. 

Springer agrees with Mr. Thompson’s recommendation, utilizing the expertise of the executive 

branch.  When we do our annual report, we should highlight this issue.  Ms. George would rather 

see the Governor’s Office help push our bills through.  Chair Krese would prefer not include 

everything in one bill.  We need to think about another strategy going forward.  Ms. Kessler 

shared that omnibus bills are difficult and they’re hard for the legislature to pass.  David Zeeck is 

wondering if breaking up our bills into four or five bills and then working with the Governor’s 

Office will help the bills pass.  Chair Krese suggested maybe combining exemptions that need to 

be repealed into one bill.  Sen. Wilson shared that simplicity works for him.  It’s harder when 

they’re big, complicated bills.  Chair Krese wanted to get this discussion started and she plans to 

continue this discussion at future meetings.   

 

4) Old Business 

 

4.1     Health Care Professions – RCW 18.32.040 [Krese] (No. 268 on Schedule  

of Review) 

 

Chair Krese reached out to Phyllis Barney, the Public Records Officer for the Department of 

Health.  She has not heard back from Ms. Barney, therefore, we’re going to discuss this agenda 

item at the May meeting.     

 

4.2     Workers Compensation Records – RCW 49.17.260 [George] (No. 386 on Schedule  

of Review) 

 

This exemption applies to investigation reports by the Department of Labor and Industries in 

cases of industrial catastrophes, serious injuries and fatalities in the workplace.  This exemption 

https://app.leg.wa.gov/RCW/default.aspx?cite=49.17.260
https://app.leg.wa.gov/RCW/default.aspx?cite=49.17.260


3 
 

was used 25 times since 2019.  Under this statute, people involved in these incidents can get the 

investigation reports, but the general public cannot get them without a court order.  The State 

Labor Council was not supportive of her language, but didn’t offer any additional thoughts.  She 

also received a response from Tammy Fellen with the Department of Labor and Industries.  She 

is concerned with how the exemption is drafted: (1) whether the exemption is misleading for the 

employee to protect their identity from disclosure as that information will be shared in discovery 

or other court proceedings if the Department’s citation is appealed; (2) they’re investigative 

records might include information for witnesses.  Ms. George doesn’t have any revisions of her 

proposals to offer. 

 

Jennifer Steele feels that the Department of Labor and Industries thinks this concern is related to 

how difficult it can be for public records officers and employees to interpret the wording of the 

exemption, this creates liabilities for agencies when it isn’t clear and they’re attempting to follow 

the law.  Also, regarding the witness’s concern, the employer and people under investigation have 

that information, personal and health care information available to the general public is difficult 

to exempt sometimes.  She thinks that we should look at that. 

 

Sen. Jeff Wilson echoes Ms. Steele’s comments.  The ability to disclose should also come from 

the person that is being affected.  We know that there are some that weaponize information for 

gain.  He would be most concerned if investigations were hampered. 

 

This exemption will be on the May agenda. 

 

5) New Business 

 

5.1     Employment and Licensing Records – RCW 42.56.250(1) [Kessler] (No. 123 on 

 Schedule of Review) 

 

Lynn Kessler shared that this exemption doesn’t make any sense.  In terms of test questions, they’re 

not identified by a particular person.  Ms. Kessler thinks that maybe the questions could be 

discriminatory.  David Zeeck shared that if these test questions were divulged to the general public, 

then someone could have access to test questions and therefore, would know the test questions 

prior to taking the test.  Ms. Kessler recommends retaining this exemption. 

 

Motion:  To retain this exemption RCW 42.56.250(1).  Moved by Jennifer Steele, seconded by 

Tip Wonhoff.  Motion passes unanimously. 

 

5.2     Health Care Professions – RCW 18.53.200 [Kessler] (No. 272 on Schedule of Review) 

 

This exemption provides that information and records of a licensed optometrist pertaining to a 

patient shall be privileged communications.  This goes back to 1919, as the optometry occupation 

progressed, they are treated similar to physicians in terms of information being shared with the 

public.  Lynn Kessler recommends retaining this exemption. 

 

Motion:  To retain this exemption RCW 18.53.200.  Moved by Jennifer Steele, seconded by David 

Zeeck.  Motion passes unanimously. 
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5.3     Workers Compensation Records – RCW 49.17.260 [George] (No. 386 on Schedule  

of Review) 

 

This is a duplicate agenda item. 

 

5.4     Financial, Commercial and Proprietary Information – RCW 84.40.340 

[Krese/Zeeck]; RCW 42.56.270(2) [Krese]; RCW 42.56.270(3) [Krese]; RCW 

42.56.270(4) [Krese]; RCW 42.56.270(5) [Krese]; RCW 42.56.270(6) [Krese] 

(Nos. 146, 147, 148, 149, 150 and 492 on Schedule of Review 

 

Isaac Williamson with the Department of Financial Institutions states that there is a need for RCW 

42.56.270(5) which relates to industrial development corporations.  While there are no industrial 

development corporations currently in Washington State, if there ever was one, or someone applied 

for one, there would be a potentially considerable amount of sensitive information.   

 

Sen. Jeff Wilson asked if there are any industrial development corporations in existence.  Mr. 

Williamson responded stating that there are no industrial development corporations active in 

Washington State under this section of the law.  David Zeeck inquired as to what information 

would be available once an entity becomes certified.  Mr. Williamson did not have an answer, but 

will provide the Committee with a response to Mr. Zeeck’s inquiry.  Rep. Larry Springer wants to 

know if absent this exemption from disclosure, would that have a discouraging impact on entities 

that want to certify themselves as industrial development corporations if they knew this was going 

to be disclosed.  Mr. Williamson responded that generally when a group is applying for one of 

these entities dealing with lending money, there’s no deposits at issue with an industrial 

development corporation, so typically the principles, agents and other members of that entity have 

to disclose a great deal of personal and financial information and that would be something that 

would be discloseable to the public without this exemption. Mr. Zeeck asked if the examination 

reports are available to the public.  Mr. Williamson will follow-up with the Committee regarding 

Mr. Zeeck’s question.   

 

RCW 42.56.270(2); RCW 42.56.270(3); RCW 42.56.270(4); RCW 42.56.270(5); RCW 

42.56.270(6) will be on the May agenda. 

 

David Zeeck shared that RCW 84.40.340 is a non-controversial exemption.  When a taxpayer is 

subject to investigation, they are forced to produce a list of the properties for tax purposes, that list 

is exempt. Chair Krese mentioned that people wondered why it provided criminal sanctions for 

disclosing information for the public employee.  Chair Krese could not find out why the criminal 

sanctions were there.  Rep. Larry Springer feels that discussing the policy reasons for 

criminalization is outside this Committee’s purview. 

 

Motion:  To retain this exemption RCW 84.40.340.  Moved by David Zeeck, seconded by Rep. 

Larry Springer.  Motion passes unanimously. 

 

5.5     Educational Information – RCW 42.56.320(4) [Steele] (No. 167 on Schedule of Review) 

 

https://app.leg.wa.gov/RCW/default.aspx?cite=49.17.260
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Jennifer Steele shared that she does not have any additional information than what was shared at 

the last meeting.  Ms. Steele heard from another person representing a college addressing similar 

concerns.  The colleges were concerned that this is an important exemption to get funds from 

individuals that don’t want their information disclosed.  Chair Krese wants to know if there’s a 

constituency that we should contact.  David Zeeck shared that there are ways for people to give 

through donor managed funds, so that the manager (e.g. Morgan Stanley) ends up being the person 

giving the money.  Rep. Larry Springer wants to know if this exemption applies only to people 

making gifts to higher education or does it include school districts and ESDs.  Chair Krese 

responded that this exemption applies to state colleges and universities, libraries or archives.  Rep. 

Jenny Graham asked why somebody would not want the donor information disclosed.  Mr. Zeeck 

responded that some people are extremely wealthy and some people are truly humble.  Kathy 

George’s comments from the last meeting had to do with a concern that donations to a university 

can be made to gain influence and you would want public oversight as to who is making a donation.  

Ms. George supports a revision to this exemption that removes “or concerning.”  Ms. Steele shared 

that the universities felt really strongly that this exemption is important to maintain.  This 

exemption doesn’t make everyone anonymous, just those that are asking that their donation be 

anonymous.  

 

Mr. Zeeck is asking that this exemption be assigned to David and Kathy to further research this 

exemption.  They will keep Jennifer in the loop.  

 

Rep. Jenny Graham is struggling with this exemption.  Her concern is that if there were a conflict 

of interest or other concern and that is protected, she has a problem with that.  In so many instances 

with regard to money, we must provide who the donor is.  The public does have a right to know 

who is influencing the universities.  She feels strongly about her position regarding this exemption. 

 

Tip Wonhoff wants to know how often state and higher education public records officers are 

utilizing this exemption and if they want to maintain this exemption.  Chair Krese also asked if 

there’s another statute that addresses this issue. 

 

This exemption will be on the May agenda. 

 

6) Exempting Information Relating to the Regulation of Explosives from Public 

Disclosure 

 

6.1    Exempting Information Relating to the Regulation of Explosives from Public  

Disclosure (HB 1673) – RCW 42.56.460 (No. 205 on Schedule of Review) 

 

The Legislature tasked this Committee with preparing a report which is due on December 1, 2023.  

There is no sunset provision for this exemption.  This will require the Committee to do some work 

to identify the different records and reports that exist.  Chair Krese will volunteer to take on this 

work and is looking for volunteers.  Kathy George and Rowland Thompson volunteered to help 

with this. 
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Rep. Larry Springer remembers when this was discussed in the Legislature.  The discussion 

involved not wanting to disclose information that would allow the public to know where explosives 

are stored. 

 

7) Assignment of Exemptions 

7.1 Assignment of Exemptions for Review in 2022 

 

Chair Krese is asking for volunteers to work on the list of exemptions. 

 

8)  Public Comment 

 

There was no public comment. 

 

9)  Adjourn 

 

The Committee adjourned at 10:54 a.m.     

 


