
 
 
 
 
 
 
 
 

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION ONE 

 
IN THE MATTER OF THE 
PERSONAL RESTRAINT OF: 
 
CARL ALONZON BROOKS, 
 
                               Petitioner. 

No. 82983-1-I 
 
ORDER OF DISMISSAL 

 
 Carl Brooks filed this personal restraint petition seeking to permanently 

enjoin the Indeterminate Sentencing Review Board (ISRB) from requiring him to 

undergo a psychological evaluation in preparation for an upcoming early release 

hearing pursuant to RCW 9.94A.730(3).  He is not challenging any specific ISRB 

decision.  The ISRB filed a response arguing that the petition should be dismissed. 

BACKGROUND 

 Brooks pleaded guilty in 1978 to three counts of first degree robbery, first 

degree rape, first degree kidnapping, second degree murder, first degree assault, 

and first degree burglary.  Brooks committed these offenses when he was 17 years 

old. 

 Under the sentencing statues then in effect, Brooks received an 

indeterminate sentence and the former Board of Prison Terms and Paroles set four 

consecutive minimum terms totaling 90 years.  Brooks has been paroled from his 

first minimum term, and at his most recent parolability hearing on his second 
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minimum term, the ISRB denied parole and added 60 months to the term.  He had 

asked to be released from his entire sentence early under a Miller-fix1 statute 

allowing offenders sentenced to long terms as juveniles to seek early release after 

serving at least 20 years.  See RCW 9.94A.730.  However, the ISRB determined 

that this statute, part of the Sentencing Reform Act (SRA), did not apply to Brooks’s 

pre-SRA sentence.   

 Brooks challenged the ISRB’s decision in a personal restraint petition, which 

this court dismissed.  See No. 79757-3-I.  The Washington Supreme Court granted 

review and reversed, holding that Brooks is entitled to an early release hearing 

under RCW 9.94A.730.  In re Pers. Restraint of Brooks, 197 Wn.2d 94, 102, 480 

P.3d 399 (2021).  The court remanded to the ISRB to hold an early release hearing 

for Brooks but stressed such a hearing “does not guarantee that the petitioner will 

be released.”  Id.   

 In April 2021, after the Brooks decision, the ISRB informed Brooks that it had 

scheduled a psychological evaluation for him to complete within six months and 

that he could expect an early release hearing in ten months. 

 In August 2021, Brooks filed this petition “seeking a[n] injunction and/or 

restraining order against ISRB[‘s] use of the subsection of RCW 9.94A.730 that 

requires [him to] participate in a psychological evaluation” prior to the early release 

hearing.  His petition also asks this court to issue an order for his immediate 

release, and an order for the State to pay all his copying and legal mailing 

                     
1 The Washington Legislature enacted RCW 9.94A.730 in response to the United States 

Supreme Court's ruling that mandatory life without parole sentences for juveniles are 
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expenses since 2014.   

DISCUSSION 

To prevail here, Brooks must establish (1) that he is currently being 

restrained, and (2) that the restraint is unlawful.  RAP 16.4; In re Pers. Restraint of 

Cashaw, 123 Wn.2d 138, 148-49, 866 P.2d 8 (1994).  Accordingly, the only relief 

this court can grant in a personal restraint petition is removal of an allegedly 

unlawful restraint. In re Pers. Restraint of Sappenfield, 138 Wn.2d 588, 595, 980 

P.2d 1271 (1999) (declining petitioner’s request that was “beyond the scope of 

relief of a” petition, explaining that “[t]his court can order only the removal of the 

illegal restraint.”).  Thus, to the extent that Brooks seeks injunctive or other forms 

of affirmative relief (i.e., payment for expenses), he “must resort to a civil action.”  

Id.   

Moreover, Brooks fails to establish that he is subject to unlawful restraint 

based on the ISRB’s ordering him to undergo a psychological evaluation to 

assess his risk for future criminal behavior because such an evaluation is 

statutorily required.  RCW 9.94A.730(3), in pertinent part, instructs: 

No later than one hundred eighty days from receipt of the petition 
for early release, the department shall conduct, and the offender 
shall participate in, an examination of the person, incorporating 
methodologies that are recognized by experts in the prediction of 
dangerousness, and including a prediction of the probability that the 
person will engage in future criminal behavior if released on 
conditions to be set by the board. 
 

 Regarding his claim for immediate release, Brook says: “A reading of RCW 

                                                             
unconstitutional.  Miller v. Alabama, 567 U.S. 460, 132 S. Ct. 2455, 183 L. Ed. 2d 407 (2012). 
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9.94A.730(3) (2014) does sound and appear to give the ISRB a mandatory duty to 

[g]rant ‘Release with conditions unless the Board by [p]reponderance of the 

evidence determines it is more likely than not the [p]erson will commit [n]ew 

[c]riminal law violations if [r]eleased.’”  But as our Supreme Court made clear, RCW 

9.94A.730 “does not guarantee that [Brooks] will be released,” it only entitles him to 

an early release hearing.  Brooks, 197 Wn.2d at 102. 

 Brooks’s failure “to present an arguable basis for collateral relief either in law 

or in fact, given the constraints of the personal restraint petition vehicle” renders his 

petition frivolous.  In re Pers. Restraint of Khan, 184 Wn.2d 679, 686-87, 363 P3d 

577 (2015).  His petition must be dismissed.  

 Now, therefore, it is hereby 

 ORDERED that this personal restraint petition is dismissed under RAP 

16.11(b).  

  
 
        
 
               Acting Chief Judge 
 
 




