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The Honorable Sandra E. Widlan

STATE OF WASHINGTON
KING COUNTY SUPERIOR COURT

STATE OF WASHINGTON,

Plaintift, '

I

V.

Machol & Johannes, LL.C. a Colorade
limited liabidity compauny; Machol] &
Johannes, PLLC, d/bfa Machol & Johannes,
LLC, a Washington limited liabitity
company; JACQUES A, MACHOL [11, an
individual; and RANDALL D. JOIIANNES,
an individual,

Defendants.

| NO.20-2-07950-2 SEA

CONSENT DECREE

| |[CLERK’S ACTION REQUIRED]

L JUDGMENT SUMMARY

1.1 Judgment Creditor

1.2 Judgment Debtors

1.3 Pringipat Judgment Amount:

1.4 Post Judgment Interest Rate:

1.5 Attorneys for Judgment Creditor:
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State of Washington

Machol & Johanpes, LLC;
Macho! & Johannes, P1LLC,
d/bfa Macho! & Johannes, LLC;
Jacques A. Machol [1; and
Randall 1. Johannes

$414,000 and
Restitution pursuant 1 Section IV

12 percent per annim
Matthew Geyman

Amy C.Teng A
Assistant Attorpeys General
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(6 Attorneys for fudegsmes Debtors Bradiey P. Thoreson aad John 13, Croseuo
Y £ 3
PBuchalter

L7 Plaintifl Swte of Washinalon conducted an investigalion and commenced this
action pursuant o the Consumer Protection Act (CPAY, RCW 19,86, and the Collection Agency
Act{CAA) RCW 19,16,

1.8 Defendam Macho! & Johannes, LLC, is a Colorado limied Hability company
headquartered at 700 17t Street, Suite 200, Denver, Colorade 80202,

19 Defendant Machol & Johannes, PLLC, &b/ Macho! & Johaunes, LLC, 15 &
Washingten limited Hability company, located at 2800 156th Avenue SE., Suite 103, Bellevue,
Washington 98007,

10 Defendant Jacques A, Machol HI s a principal and owner of Defendant Macho!
& Johunnes, LL.C, and Defendant Macho!l & Johannes, PLLC, dibfa Macha! & Johannes, [LLC,
amd & vesident of Denver, Colorado,

{11 Defendant Randall D Johannes is a former principal and owner of Defendant
Machol & Johannes, L1.C, and Defendant Macho! & Johannes, PLLC, d/b/a Machol & Johannes,
LLC, and a resident of Superior, Colorado.

[.12 Defendants were cach served or waived service and appear by and through their
attorneys, Brad P. Thoreson and John B. Crosetto of Buchalter in Seattle, Washington.

1,13 The State of W aShmgimi‘appeaifé by and throvgh its attemess, Robert W,
Ferguson, Atorey General, and Matthew Geyman and Amy C. Teng, Assistant Attorneys
General.

114 The State and Defendanis bave agreed on a busis for settlement of (he matters
alleged in the State’s Fifth Amended Complaint {Complaint) and 1wentry of this Consent Decree
against Defendants witheut the need for trial or adjudication of any jssue of law or fact.

115 Defendants recognize and agree tiat this Comsent Decree 15 enmered into

voluntarily and that no promiscs, representations, of threals have been made by the Altorey
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General's Office (AGO} or any member, officer, agent, or representative thereof 1o fnduct
Delendants to enter imo this Consent Decree, except the provisions and representations herein,

1.6 Deflendants waive any right they may have to appeal from this Consent Decrec or
to otherwise contest the validity of this Consent Deeree,

1.17  Defendants further agree thix Court has and shall retain jurisdiction el this action
and jurisdiction over Delendants {or the purpese of implementing ard enfarcing the terms and
conditions of this Consent Decree,

The Court finds no st reason for defay,

NOW, THEREFORE, it is hereby ORDERLED, ADJUDGED, AND DECREED as
follows:

I, GENERAL

N

2.1 This Court has jurisdiction over the subject matter of this action and over the
parties, The State’s Complaint in this malter states claims upon which relief may he granted
vider the provisions of the CPAL RCW 19.86, and the CAA, RCW 1916

ot This Consent Decree or the fact of its entry dogs not constitute evidence or an

admission by any pany regarding the existence or non-existence of any issue, fact, or viotation
of any law alleged by the State.

2.3 This Consent Decree resolves with prejudice all elaims raised and which could
have been raised by the State against Defendants in this action arising out of or relating o the
acts and omissions described in the Complaint, except that Defendants’ material fatlure to
¢omply with this Cornisent Decree shall permit the Attorney General of Washingtot to take such
further action against Defendants as may be necessary and appropeiaie as provided herein,

| I, INJUNCTIONS

3.1 Apphication of Injunetions, The infunctive provisions of this Consent Deeree shall

apply 1o Defendants and their successors, assigns. employees, contractors, representatives, and

atl others acting in concert or active participation with Defendants.

RGOR
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32 Natice, Wihin thiry (30 days following entry of tis Consent Decree,
Defendants shall inform all successors, assigns, cmployess, contractors, representatives, and all
others deting in concerl or active parlicipation: witl Defendants of the terms and conditions of
this Consenmt [Decree and shall direct those persons and entities to comply with this Censent
Decree.

33 Injunctive  Relief. Detendants and  their successors, assigns, emplovecs,

conlraciors, representatives and all others acting in concert or active pajticipation with
Defendants shall permanently engage in or refrain from engaging in the following acts and
practices when operaiing in the State of Washingion:

321 Defendants shall develop and maintain debt collection policies and
procedures consisient with 1he requirements of Washington™s garnishment Jaws, RUW 6.27, and
ali apnlicable faws: |

332 Defendants  shall oosure  that stawtorily-compliant gaenishiment |
exempion claim forns are provided to Washingion consumers in all fatuee gamishiments, as
providled in RCW 8.27:144;

333 Defendants shall retease all ongoing garmishments in which Washington
consumers were sent excinption claim forms that did not comply with RCW 627,140, and it
Delendants seck o conduct garnishments (o collect from those consumers in the future, they
shall use zorrect exempion lorms;

3.3.4  Defendants shall ensure thar garnishmen fees and costs are not dssessed
against Washington consurnees when garnishments do not capture [unds from the gaenishee bank
or eruplover, in compliance with RCW 6.27.25003); end

335 Defendants shall ensure that el future applications for judgments on

answers 10 writs of varnishment include anderlying service documents attached 1o the alfidavits

| regarding service o Washington consuniers, as provided in RCW 6.27.130.

CONSENT DECREL - 4
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Iv, RESTITUTION

4,1 Defendants shail take the following steps to provide restitugion to Washington
consumiers, For purposes of restitutipn pussutant to Section 1V of this Consent Decree a
“Washingion consumer™ includes any consumer who resided in Washington State during the |
time periods indicated in paragraphs 4.2 through 4.6, even if the consumer has since moved oul
of state.

42 For cach gamnishment oxemption clam form Defundants sent 1o a Washington
consumer from fune 7, 200 8t May 31, 2019, in a bank gamnishment that did not involve private
student loan debt. Defendants shall refund o the consumer all funds recovered i the

garnishment i the amount recovered wag less than $508, or $5300 it the amount recovered was

S04,

equal o or greater ¢

4.3 For each garnishment exemption claim form Defendants sem to a Washington
consumer from Juse 7, 2018 to May 31, 2019, in & bark garnishment involving private studesns
foan debt, inciuding atl garnishmenis on behalf of Vovutional Treining Institutes., Ine. dfb/a

PIMA Modica! Institete, Defendamty shall refund 1o the constmer all Tunds recovered in the

garnishiment if the amount recovered was less than $2,500. or $2,300 if the amount recovered

was cquid 10 or greater than $2,300.

4.4 For each Washinglon consumejr against whom Defendants obuined a judgment
for, and subsequently reccvered, gamistiment fees or costs from Qotober 15, 2012 Lo the present;

~
£
1
T

when no fufds were captered in the parmishment, Delendants shall refuad to the consumer the

fees and costs paid. Defendants shall also make a total payment of $32,000 in interest. to be

| divided among the consumers idemified as receiving payments purSuant Lo this paragraph pro |

rata in proportion to the respective wmounts of fees or costs refunded to cach consumer,

4.3 Foreach Washinaton consumer against whom Defendants obained & judgment
for garnishment fees or costs from October 15, 2012 to the present, when no funds were captured
in the garnishiment, and from whom Defendants did not subsequently recover the fees ot costs,
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| Defendanis shall forgive and write oft all such garmnishment fees and costs from any

corresponding judgment account balances for the consumer.

46 Defendants shall refund 2 tod ameunt of $238.000 10 be divided among |
Washinglon consumers rom whom Defendamy collected funds through origieal collection
elferts and collection actions newly filed from August 1, 20011 e Owober 14, 2012, pro rata in
propartion 1o the respective amounts Defendants recovered from each consumer during that
period. For purposes of this paragraph, “original cotlection efforts and collzction actans nowly
filed” exciudes accounts previously collected and debt collection actions previously filed by
others before Aogost |, 281 1,

4.7 For Washingien ceasumer Melanie Sheiton, Defendants shall vacale the
garnishment judgment that was entered in Thurston County Superior Court oo lanuary 6, 2021,
i the amount ol'St437.36 (including $1,258.68 garnishment judgment plus $198.68 costs), and
either release the garnishment and restore $1,457.36 o her bank account i ihe funds have not
been reccived by Defendants: or refund $1,457.36 to her i the funds were received by
Defendants,

48 To the extent that an individual consumer s eligible for more than one category
of relief sot forth in paragraphs 4.2 through 4.7, or Is eligible for multipte recoveries within a

single category ol reliel, he or she shall be entitled to all of the relief set forth in the applicable

| paragraphs,

49 By thetime of'the llling of'this Consent Decree for review and entry by the Court,
Defendants shall have provided written confirmation 1o the Attorney General’s Qffice (AGO)
that they have transterred 3477 457 inte 4 blocked trust account controlled hy Defendsms’
atterneys to fund Delendants” vestitution obligations as sct forth abeve. The funds transferred to

the blocked account shall only be used (2) to fund payments to consumers s ser forth in

| paragraphs 4.2 through 4.8; (b) to transter any residual funds to the AGO that were designated

for distribution but remain undistiibuted beeause issued ¢hecks mailed 1o consumers were

STDN
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uncashed, undeliverable, or retarned, as ser forth in paragraph 4.12; wad (0 (o relum funds w
Delendants to the extent that the ¢stimated restitution amounts under paragraphs 4.2, 4.3 and 4.4
prove to be greater than the amount nceessary 1 fully fund Defendants’ payment obligations
under those paragraphs. as set forth in paragraph 4.10.

416 Defendants shall provide the AGO with an accounting {dentilying the copsumers

who gualified lor each category of seliel andsthe amount of reliel provided as set forth in

paragraph 4.11. The Parties understand and zgree that Defendants’ restitinion obligations under
paragraphs 4.2, 4.3 and 4.4 may be more or less than the amounts estimated above, 1 the
estimated amcunts gre msutficient to cover Defendanis” obligations undey those paragraphs,
Defendants shall wansfer additionad funds to the blocked trust account sufficient to fully fund
their payment oblipations under those parsgraphs within fourteen (14) davs of notice of
insufficiency, 1 the estimated amounts are greater than required to provide full restitution under
those paragraphs. the difference shail be returned to Delfendants within fourteen (14 days of the
Maling of checks 1o consumers,

411 Within ninety (90) days following entry of this Consent Decree, Defendants shall
use jts best efforts w (a) identify the consunsers eligible for relief under paragraphs 4.2 through
4.8; (b} issuc cheeks to these censunters in amounts identified in paragraphs 4.2, 43,44, 4.6
and 4.7: (¢) provide the issued checks o the AGO so that the AGO can mail the checks o
consumers with a cover letter from the AGO: and {d} provide the AGO with an ascounting
identifying the consumers who were eligible for cach category of relief and the amount of velief
provided to cach consumer. Defendants should send the issued checks w the Ofice of the
Agorsey General, Consumer Protection Division, Attention: Marguret Farmer, Litigation
Support Manager, 800 Fifth Avenue, Suite 2004, Seattle, WA 98104, Defendants should send

the accounting as an bxcel spreadsheet via e-mat] 1o Matt Geyman at mattgeyman@aig wa.gav

wnd Amy Teug at amy.iengidatg wa. oy,
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4,12 Uniess the Parties later stipulate in wriling to another time frame, one hundred
etghty (180 days from the date the AGO mails the checks o eltgible consumers, any ramaiting
amounts that were designated for distribution bur remain undistributed because issued checks
matled to consumers weee ungashed, undeliverable, or returned, shall be paid by Delendants 1
the AGO to the address set forth in paragraph 3.2, The AGO may apply the funds to a o pres
fund for débr counseling or similar services offered to Washington consumars or Jor any ather
use, including further efforss by the AGO 1o provide restitution 1o eligible consumers whose
checks were not cashed, at its disceetion,
V. OTHER MONETARY RELIEF
5.1 Defendants shall pay the State the amaount of $4 14,000 for irs costs and atioreys”

fees in investigating this matter, future monitoring and enfliurcement of this Consent Decree, {uture

enforeement of the CPA,RCW 19.86, or for any lawdul purpose in the discharge of the Attorney

General’s duties at the sole discretion of the Attorney General.

Y

5.2 The payment referenced in paragraph 3.1 shall be made upon entry of this
Consent Dectree to the Office of the Attomney General, Consamer Protection Division, Attention:
NMargaret Farmer, Litigation Support Munager, 800 Fifth Avenue. Suite 2000, Seattle, WA
98104, Defendants’ failure to timely make payviment as required by this Consent Decree shall
constitute a material breach of this Consent Decree.
V1.  ENFORCEMENT

6.l Viotation of any of the materiz] terms of this Consent Decree. a3 defermined by
the Court, shall constitive a vielztion of the Consumer Protestion Aci 19.86.020. The
Defendanis shall use best efforts 10 identily consumers required by this Consent Decree,

6.2 Violadon of any of the injunctions centained in this Consent Decree, us
determined by the Court, shall subject Defendants 1o a eivil penalty pursuant to RCW 19.86.140

restitution, injunclive relict, attorneys’ fees, costs, and such other remadies as the Court may

CONSENT DECREE - § AL IUBNIIY GHIRAL OF WASHING R
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deem appropriate. [n any successful action w enforee this Consent Decree against Delendants,
Defendants shall bear the AGOs costs. including reasonable attorneys’ fees.

6.3 Jurisdiction is retained for the purpose of cnabling aay perty to this Consent
Deerec to apply to the Court for enforcement of complignce with this Consent Decree, o punish
violations therent; or to modify or clarify this Consent Degree,

6.4  Representatives of the AGO shall be permitted, upon advance written notice of
twenty (20) davs to Defendunts, ©© access, inspect, andfor copy non-privileged business revords
ar docuntents in possession, custody, or under control of Defendants to monitor compliance with
this Conseny Decrees provided that the inspection and copying shall avold unreasonahle
disruption of Defendants’ business activities.

6.5 This Consent Decree in no way limits the AGO. or any other staie agency, from
conducting any iawfld non-public investigation 10 monitor Defendants’ compliance with this
Cansent Decree or to investigate other alfeped viofations of state or federal law,

6.6 Nothing in this Consent Decree shali grant any third-party beneficiary or other
rights 10 any persan who is not & party o this. Consent Decree,

6.7 Nothing in this Consent Decree shall be construed 1o limit or bar any other
governmental entity ar person from pursuing other available remedies against Defendants or any
cther person,

6.8 Under no cireumstances shalt this Consent Decree, or the name of the State of
Wishington, the AGQ, the Consumer Protection Division, or any of their employees ar
representatives, be used by Defendants or any of their successors, assigns, employees,
conlractors, representatives, or any othurs acting in concest of active participation with
Defendants, in connection with any sclling, advertising, or promotion of products ot services. or
as an endorsement of approval of Defendants™ acts, practices, or conduct of business, includiag

in filings in court proceedings,

6.9  This Consent Decree shall be binding upon Defendants® successors and assigns,

CONSENT DECREE -9
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| entered into by the Parties hereto, In any action undertaken by the Parties, re prior versions of

| perform the terms of this Consent Decree.

6,00 Any noetice or other communication required or permitted under this Consent
Decree shall be in writing and delivered © the following persons or any person subsequently

designated by the parties:

For Plaintift: For Defendants:
Offiee of the Adtorney Ueneral Buchalter

Attention: Brad P, Thoreson

Consumer Protection Division

ekt . - 1420 Fifth Avenue. Swite 3100
Atiention: M v Crevman, AAC W W '
Attention: Matthew Gevman, i Seattle. WA X1 (H

800 Fifth Avenue, Suite 2000
Seattle, WA 98104

VI,  OTHER PROVISIONS
7.5 This Consent Deeree Is a voluntary agreement and it shall not be construed o any
way as an admission of faw, fact, liability, or misconduct, ineludimg, without limiation, as a
vialation of the CPA or the CAA. Defendants expressly deny the claims, allegations, or causes
of actioh that were or could Bave been asserted by the State,

7.2 This Consent Degree represents the full and camplete terms of the setijement

this Consent Decree and no prior versions of any of it terms that were not entersd by thie Court
m this Consent Decree, may be intradiuced for any purpose whitsoever,

7.3 The Parties agree and aftirm that gach of them has the auwthority to execuie and

7.4 This Consent Decree may be executed in counterparts, and & facsimile or pdl
signature shall be deemed to be, and shall have the same foree and effect as, an original signature,
7.5 This Consent Deeree releases and resolves with prejudice the clalims alleged by
the State in the Complaint. The Consent Dectue releases Delendants (and their respective agents,
owners, emplovees, officers, trustees. members, related business entitics, business aililiates.
clients, iawyers and accountants), with respeet to atl claims or counterclaims that were or could

have been brought by the State related to any acts or omissions by Defendants alleged in the

CONSENT DECREE - 14U )
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| Assistant Attorneys General
1 Altorneys for Plaintif] State of Washingloo g h _

Y e ey S Seattle; WA 98104
1 800 FHth Avenue, Suite 2000 - o

Complaint that predate entry of this Consens Deeree, including any claim under common faw ur

under any federal, state, or local statute or ordinance.

VI DISMISSAL OF ACTION
§1  Upon cniry of this Consent Decree, and with continuing jurisdiction for
enforcement as provided above, this action, and any and all clainms asserted against the
Defendants herein, are dismissed with prejudice and without costs to any Party other than as
expressly provided in this Consent Decree.
The Clerk of the Court is ordered o imunediately emter the foregoing fudgment and

Consemt Decree

' s
DONE 1%@«-25 ihis. T day of May, 2021,

THE HONORABLE SANDRA E_WIDEAN

Presented by: Natice of Presentment Waived and
Approved as to Form by:

ROBERT W. FERGUSON BUCHALTER
Attorney General ' | )

MATTHEW GEYNMAN, WSBA #17544 BRAD P, THORESON, WSBA #8100
AMY C. TENG. WSBA #356003 JOHN B. CROSETTO, WSBA #36667

Atterneys for Defendunts
1420 Fitth Avenue, Suite 3100

Seattie. WA 98104
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