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KING Cﬂ.ﬁ%gngNGTON

AUG 2 8 2016
SUPERIOR COURT CLERK

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

STATE OF WASHINGTON, NO. 16-2-20773-1 SEA
Plaintiff, CONSENT DECREE

v.

PACIFIC CREST REAL ESTATE LLC,

Defendant.

L. INTRODUCTION

1.1.  The State of Washington, by and through its attorneys, Robert W. Ferguson,
Attorney General, and Marsha J. Chien, Assistant Attomey General, filed this action against
Defendant Pacific Crest Real Estate LLC (“Pacific Crest”) to enforce Title VIII of the Civil
Rights Act of 1968, as amended by the Fair Housing Amendments Act of 1988, 42 U.S.C. §§
3601-3619 (“FHA™); the Washington Law Against Discrimination, RCW 49.60.222 (*WLAD");
and the Washington Clonsumer Protection Act, RCW 19.86.020 (“CPA”™).

1.2. Defendant Pacific Crest is a for-profit business in Washington State that is
engaged in the rental of residential dwellings as defined by both 42 U.S.C. § 3602(b) and RCW
49.60.040(9). Defendant’s principal place of business is located at 200 1st Ave West, Suite
520, Seattle WA 98119. Defendant manages multi-family residential rental properties,

including Windsor Court located at 219 S 156th St, Burien, WA 98148.

CONSENT DECREE 1 ATTORNEY GENERAL OF WASHINGTON
Civil Rights Unit
800 Fifth Avenue, Suite 2000
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1.3.  The parties have voluntarily agreed, as indicated by the signatures below, to resolve
the claims against Defendant without the necessity of a trial on the merits. All communications
related to this Consent Decree may be directed to: Civil Rights Unit, Office of the Attorney General,
800 Fifth Avenue, Suite 2000, Seattle, WA, 98104,

1l INVESTIGATION

21. In May 2016, the State of Washington conducted testing to evatuate Defendant’s
compliance with the FHA, the WLAD, and the CPA. Testing is a simulation of a housing
transaction that evaluates housing providers® responses to determine whether illegal discrimination
is occurring.

2.2, Diserimination may occur when housing providers place ctiminal history
restrictions on housing. In Washington, racial disparities exist in the criminal justice system.
African Americans are arrested, convicted, and incarcerated at higher ratcs than non-Affican
Ameticans. As a result, criminal history-restrictions on housing may have a disparate impact on
African American renters. Absent & showing that a restriction is justified by a legitimate
nondiscriminatory interest and is tailored (ie., considers when the underlying conduct occurred,
what the underlying conduct entailed, or what the convicted person has done since), a housing
provider’s blanket policy prohibiting tenants based on criminal history may discriminate based on
race or color and violates the FIIA, WLAD, and the CPA.

2.3.  As set forth below, the State of Washington’s testing revealed that Defendant failed
to revise a policy at Windsor Court which rejected rental applicants with a felony conviction without
consideration of when the underlying conduct occurred, what the underlying conduct entailed and
what the convicted person had done since, which, in the absence of proof that the policy was
necessary fo serve a substantial, legitimate, nondiscriminatory interest of the housing provider
which could not be served by another practice that has a less discriminatory effect violates the FHA, |

WLAD, and the CPA.

CONSENT DECREE 2 ATTORNEY GENERAL OF WASHINGTON
Civil Rights Unit
800 Fifth Avenue, Suite 2000
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2.1.1. Tn May 2016, a tester responded to Defendant’s advertisement about a |
rental property on Craigslist via e-mail. Defendant’s Craigskist advertisement indicated
that rental applicants with felonies would be rejected.

2.1.2. After confirming the rental was still available, the tester disclosed that he |
had a felony conviction and asked if he could still apply for the rental.

2.1.3, Defendant’s representative responded to the tester’s e-mail, stating that
Windsor Court prohibits any renter with a felony. In denying the tester, Defendant’s
representative did not consider when the conviction occurred, what the underlying
conduct entailed, or what the tester had done since the conviction.

Wherefore, it is ORDERED, ADJUDGED, and DECREED:

111, - Injunction

3,1. Defendant, its agents, employees, successors, and all other persons in active
concert or participation with it, is enjoined with respect to the rental of dwelliﬁgs from:

3.1.1. Denying a dwelling to rental applicants with a criminal history without
considefation of when the criminal conviction occurred, what the underlying conduct |
entailed, and/or what thx;, convicted person has done since the convictibn; or

3.1.2. Making statements in conpection with the rental of a dwelling that express
a prohibition against any person with a criminal hlstory and that discourage applicants
with criminal histories.

3.2  The provisions of Paragraph 3.1 shall apply to Windsor Court and all dwellings
in which Defendant acquires a direct or indirect ownership, management, or other financiel |
interest.

IV. Non-Discrimination Policy and Netice to Public
41, Upon entry of this Consent Decree, Defendant  shall implement  the

Nondiscrimination Policy appearing at Appendix A at Windsor Cout.

CONSENT DECREE 3 ATTORNEY GENERAL OF WASHINGTON
Civil Rights Unit
300 Fiftl Avenste, Suite 2000
Seattle, WA 98104-3188
(206) 442-4457
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42  Within fourteen (14) days of entry of this Consent Decres, and throughout its term, |
Defendant shall distribute the Nondiscrimination Policy to all current tenants of the Wiﬁdsor Court.
43 Within fourteen (14) days of entry of this Consent Decree, and throughout ifs term,
Defendant shall take the foilowing steps to notify the public of the Nondiscrimination Policy:
'43.1. Prominently post at any rental office that is used for the rental of dwellings,
a fair housing sign no smaller than ten (10) inches by fourteen (14) inches, indicating that
all é.parttnerits are available for rent on a nondiscriminatory basis and that any criminal
history will be evaluated in consideration of when the crime occurred, what the underlying |
conduct entailed, and/or what the conv1cted person has done since the conviction;
4.3.2. Include the following phrase in the rental application(s) and the rental
agreement(s) used for rental dwelling units in boldface type, using letters of equal or greater

size to those of the text in the body of the document:

We do not automatically exclude rental applicants based

on criminal history. Any criminal history will be evaluated
in consideration of when the crime occurred, what the
underlying conduct entailed, and/or what the rental applicant
has done since the conviction.

V. TRAINING

51  Within fourteen (14) days of the enfry of this Consent Decree, Defendart shall
provide a copy of the Nondiscrimination Policy to its principals, officers, directors, agents,
managers, employees who are involved in showing; renting, or managing units and also provide a
copy of the Consent Decree to all principals, officers, directors and asset managets. Defendant shall
secute a signed statement from each agent or employee acknowledging that he or she haé received
and read the Nondiscrimination Policy and as applicable, the Consent Decree, and agrees to abide
by the relevant pro-visions of the Consent Decree and the Nondisctimination Policy. This statemet
shall be in the form of Appendix B-1 or B-2, as applicable and be submitted to the Office of the

Attorney General.

CONSENT DECREE 4 ATTORNEY GENERAL GF WASHINGTON
Civil Rights Unit
800 Fifth Avenue, Suite 2600
Seattle, WA 98104-3188
{206) 442-4492
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52. During the term of this Consent Decree, within fifteen (15) days after cach new
agent or employee becomes involved in showing, renting, or managing units at Windsor Court,
Defendant shall provide a copy of this Consent Decree and the Nondiscrimination Policy to each
such agent or employes and secure a signed statement from each agent or employee acknowledging
that he or she has received and read the Consent Decree, and agrees to abide by the relevant
provisions of the Consent Decree and the Nondiscrimination Policy. This statement shall be in the
form of Appendix B -1.

53. Within one-hundred and twenty (120) days from the date of entry of this Consent
Decree, Defendant and all its principals, officets, directors, agents, managets, and employees who
are involved in showing, renting, or managing units, shall undergo in-person fair housing training
with specific emphasis on the discriminatory impact of criminal history exclusions. For emplof/ees
not responsiblé for training and supervising on-site personnel, attendance at both the First Steps and
Advance Fair Housing training sessions spensored by the King County Office of Civil Rights on
June 15, 2016, will fulfill this requirement. The training shall be conducted by an independent,
qualified third party, approved in advaﬁce‘ by the Office of the Attorney General. The Defendant.
shall obtain confirmation of attendance for each individual who receives training including the date,
name of the course, length of the cotrse, name of the mstructor, and name of the mdmdual who
completed the course. Copies of these certificates, in the form of Appendix C, shall be subrmtted
to the Office of the Attorney General. The Defendant shall bear any expenses associated with this
training,

VI, COMPLIANCE TESTING

6.1. The Attorney General may take steps to monitor Defendant’s compliance with
this Consent Decree including, but not limited to, conducting fair housing tests at any office(s)
or location(s) at which Defendant conducts rental activities,

VII.. REPORTING AND DOCUMENTATION RETENTION REQUIREMENTS

CONSENT DECREE 5 ATTORNEY GENERAL OF WASHINGTOM
Clivii Rights Unit
800 Fifth Avenuo, Suite 2060
Seattle, WA 08104.3188 -
(206) 442-4492
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7.1,  Defendant shall, no later than fourteen (14) days after occurrence, provide to the |

Attorney General not_iﬁdation and documentation of the following events;
7.1.1. Any change to the rules or practices regarding the Nondiscrimination

Policy (Appendix A).

7.1.2. Proof of notification of the Consent Decree and Nondiscrimination

Policy, including executed copies of Appendix B-1 or B-2, as applicable, and a list of the names
and addresses for all tenants to whom the Nondiscrimination Policy was provided;

7.1.3. Proof of completion of the required fair housing training in the form of
Appendix C; and

7.1.4. Any written or oral complaint against Defendant, or Defendant’s agents
or employees, regarding discrimination in housing. The notification shall include the full details
of the complaint, including the complainant’s name, address, and telephone number. If the
complaint is writfen, Defendant shall provide a copy of the written complaint with the
notification. Upon the Attorney General’s request, Defendant shall also provide, within fourteen
(14) days of the request, ali information concermning any such complaint and the substance of any
resolution of such compiaint. |

7.2, Within ninety (90) days of entry of this Consent Decree, and every six (6) months

thereafter for the duration of this Consent Decree, Defendant shall deliver to the Attorney

General a report containing information regarding their compliénce efforts during thé preceding
reporting period, including but not limited to executed copies of Appendices B-1, B-2 and C, to
the extent not previously provided.

7.3,  Upon reasonaﬁe notice to counsel for the Defendant, representatives of the
Office of the Attorney General shall be permitted to monitor compliance with the provisions of
Articles 1, IV and V of this Consent Decree,r by accessing, inspecting, and/or copying all

business records or documents under control of Defendant and depose any principal, officer,

CONSENT DECREE 6 ATTORNEY GEMERAL OF WASHIMGTON
Civil Righis Unit
- 800 Fifth Avenue, Suite 2009
Seattle, WA 98104-3188
(206} 442-4452
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1l director, agent, manager, employee, or representative of Defendant related to cdmpliance with

such Articles.
VI, PAYMENT
8.1.  Pursuantto RCW 19.86,140, RCW 19.86.080, and RCW 49.60.030(2),-Defendant
shall pay $6,000 to the Attorney General, of which no more than $2,000 shall be designated as a
civil penalty. o
8.2. The Atiorney General shall use the funds not designated as a civil penalty for
recovery of its fees and costs in investigating this matter, future monitoring and enforcement of this

Consent Dectee, future enforcement of RCW 19.86 and RCW 49,60, consumer restitution, |

-damages, ¢y pres to temediate the impacts of housing discrimination, ot for any lawful purpose in”

the discharge of the Attorney General’s duties at the sole discretion of the Attorney General.

' 83. Failure to pay these funds within fourteen (14) days of enitry of the Consent Decree

| shall be a material breach of this Consent Decree. The payment shall be made by a valid check,

made payable to the “Attorney Qeneral - State of Washington”, and shall be delivered to the Office
of the Attomey General, Attention: Marsha Chien, Civil Rights Unit, 800 5% Avenue, Suite 2000,
Seattle, Washington 98104-3188. |
IX. ENTRY AND DURATION
9.1. This Consént Decree shall be in effect for a petiod of three (3) yearé from the date
ofits entry. The Court shall retain jurisdiction for the duration of this Consent Decree to enforce
its terms, after which time the case shall be dismissed with prejudice,

9.2. The Attorney General may move the Court to extend the duration of the Consent

‘Decree in the event of noncompliance whether intentional or not, with any of its terms, or if it

believes the interests of justice so require.
9.3. Violation of any of the terms of this Consent Decree shall constitute a violation

of an injunction for which civil penaities of up to $25,000 per violation may be sought by the

CONSENT DECREE 7 ATTORNEY GENERAL OF WASHINGTON
Civil Righis Unit
800 Fifth Avenue, Suite 2000
Seattle, WA 98104-3188
(206) 442-4452
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AGO pursuant to RCW 19.86.140, in addition to such other remedies as may be provided by |
law, including the imposition by the Coutt of injunctions, restitution, civil penalties, and costs,
including reasonable attorneys” fees.
X, ADDITIONAL PROVISIONS

10.1. Under no circumstances shall this Consent Decree or the name of the State of
Washington or the Ofﬁce of the Attorney General or any of its employees or representatives be used -
by Defendant or by its principals, officers, directors, agents, managers, employees, or
repfcsentatives in conjunction with any business activity of Defendant. A violation of this
paragtaph constitutes a violation of an injunctive term of this Consent Decree.

10.2. This Congsent Decree shall be binding upon and inure to the benefit of Defendant’s

successors and assigns, Defendant and its successors and assigns shall notify the State at least

‘thirty (30) days prior to any change-in-control of Defendant that would change the identity of

the corporate entity responsible for compliance obligations arising under this Consent Decree,
including but not limited to dissolution, assignment, sale, merger, or other action that would
result in the emergence of a successor corporation; or the creation or dissolution of a subsidiary,
parent, or affiliate that engages in any acts or practices subject to this order.

10.3. Nothing in this Consent Decres shall be construed to limit or bar an.y other
governmental entity or‘person from pursuing otherravailabie remedies against D.efendant or any

other person.

7

Approved on this day of é}x

HENRYH.JUDSON 7 /.

7,206

JfoG?COUﬁT COMISSIONER
AUG 29 2016 -/ |
COURT COMMISSIONER
CONSENT DECREE 8 ATTORNEY GENERAL OF WASHINGTON
Civil Rights Linit

800 Fifth Avenue, Suite 2000
Scattle, WA 981043188
{206) 442-4492
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| Presented by:

"ROBERT W. FERGUSON
Attorney General

| //)/’1 Q e

'MARSHA CHIEN; WSBA #47020
Assistant Attorny General
Civil Rights Unit
Office of the Attorney General
800 Fifth Avenue, Suite 2000
Seattle, WA 98104
(206) 464-5342
marshac@atg, wa.gov

| Agreed tO*EiI'_}‘ approved for entry by:

el '/"’Jf’ew’ 7 7
-GREGORY § BETRIE, wsBA #7004
Krutch Lindell

- 600 University Street, Suite 1701
Seattle, WA 98101

(206) 852-3103
eapiedkrutchlindell.com

CONSENT DECREE

ATTORNEY GENERAL OF WASHINGTON
Civil Rights Unit
300 Fifth Avenue, Suite 2600
Seattie, WA 981043188
(206) 442-4402
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~ APPENDIXA
NONDISCRIMINATION POLICY

It is the policy of Pacific Crest Real Estate LLC to comply with Title VIIT of the Civil
Rights Act of 1968, as amended, commonly known as the Fair Housing Act, the Washington
Law Against Discrimination, and the Washington Consumer Protection Act, by ensuring that
apartments are available to all persons without regard to race, color, religion, national origin,
disability, familial status, or sex. This policy means that, among other things, Pacific Crest
Real Estate LLC, and al! their agents and employees with the responsibility for showing,
renting, or managing any dwelling units must not discriminate in any aspect of the rental of
dwellings against qualified applicants or tenants. Specifically, they may not:

A. Refuse to renf, refuse to negotiate for the rental of, or otherwise make
unavailable or deny, a dwelling to any person based on criminal history without
considering when the conviction oceurred, what the underlying conduct
entailed, and what the convicted person has done since the conviction;

B. Make, print, or publish, or cause to be made, printed, or published any notice,
statement, or advertisement, with respect to the rental of a dwelling that
indicates any preference, limitation, or discrimination based on criminal history
alone; or ‘

C. Represent to persons because of an applicant’s criminal history that amy
dwelling 1s not available for inspection or rental when such dwelling is in fact
. 80 available, -

Any agent or employee who fails to comply with this Nondiscrimination Policy will be
subject to appropriate disciplinary action. Any action taken by an agent or employee that
results in unequal service to, treatment of, or behavior toward tenants or actual or potential
applicants on the basis of race, color, religion, national origin, disability, familial status, or sex
may constitute a violation of state and federal fair housing laws. Any tenant or applicant who
believes that any of the above policies have been violated by any owner, agent, or employee
may contact the Washington Attorney General’s office toll-free at (844) 323-3864 or the
Washington State Human Rights Commission at (800) 233-3247.

CONSENT DECREE 10 ATTORNEY GENERAL OF WASHINGTON
Clvil Rights Unit
RO0 Fith Avenue, Suite 2000
Sealtle, WA 98104-3188
(206) 442-4492
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. APPENDIX B-1
ACKNOWLEDGMENT OF RECEIPT OF CONSENT ORDER AND
NONDISCRIMINATION POLICY

T acknowledge that on ‘ , 20__, T'was provided copies of the Consent
Decree entered by the Court in State of Washington v. Pacific Crest Real Estate LLC, Civil
Action No. _ _(King County Superiot Court) and the Nondiscrimination Policy
adopted by Defendant Pacific Crest Real Estate LLC pursuant thereto, I have read and
understand these documents and have had my questions about these documents answered. I
understand my legal responsibilities and shall comply with those responsibilities.

Signature

“Print Name

Tob Tifle/Posttion

Date

CONSENT DECREE . 11 ATTORNEY GENERAL OF WASHINGTOM

Clyil Rights Unit
800 Fifth Avenus, Suite 2000
Senttle, WA 98104-3138
(206} 4424452
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APPENDIX B-2

ACKNOWLEDGMENT OF RECEIPT OF NONDISCRIMINATION POLICY

[ acknowledge that on

, 20, I was provided copies of the

Nondiscrimination Policy adopted by Defendant Pacific Crest Real Estate LLC. I have read
and understand the document and have had my questions about the document answered. I
understand my legal responsibilities and shall comply with those responsibilities.

CONSENT DECREE

Signature

Print Name

Job Title/Position

Date

12 ATTORNEY GENERAL OF WASHINGTON
Civit Righis Unit
800 Fifth Avenue, Suite 2000
Aeattle, WA 08104-3188
(206) 442-4492
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APPENDIX C.

- EMPLOYEE TRAINING ACKNOWLEDGMENT

I acknowledge that on
person fair housing training.

CONSENT DECREE

,20 |, Ireceived minutes of in-

Signature

Print Name

Job Title/Position

Date

13 ATTORNEY GENERAL OF WASHINGTON
Civil Rights Unit
800 Fifth Avenue, Suite 2000
Seattle, WA 98104-3188
{206} 442-4492




