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MINUTES 
Public Records Exemptions Accountability Committee 

(“Sunshine Committee”) 
Virtual Meeting held via GoToWebinar 

August 23, 2022 
 
Members Present: Linda Krese, Dave Zeeck, Kathy George, Rep. Jenny Graham, Sen. Jeff 
Wilson, Tip Wonhoff, and Rowland Thompson 
 
Members Absent:  Lynn Kessler, Sen. Sam Hunt, Jennifer Steele, Rep. Larry Springer, and Jaime 
Stephens 
 
Staff Present: Assistant Attorney General Lisa Petersen (Committee Counsel), Elaine Ganga, 
Elizabeth Mateo and Ann Armstrong (Committee Staff) 
 
1)  Call to Order 

1.1  Introduction / Roll Call and Establishment of Quorum 
 
Chair Linda Krese called the meeting of the Sunshine Committee (Committee) to order at 9:05 
a.m., August 23, 2022 remotely via GoToWebinar.   
 
Seven out of 13 members were present at the beginning of the meeting.  A quorum was established. 
 

1.2  Adoption of Agenda for August 23, 2022 
 
Motion: To adopt the August 23, 2022 agenda.  Moved by Tip Wonhoff, seconded by Sen. Jeff 
Wilson.  Approved unanimously. 
 
 1.3  Review and Approve May 24, 2022 Meeting Minutes 
 
Motion: To adopt the May 24, 2022 meeting minutes.  Moved by Rowland Thompson, seconded 
by Tip Wonhoff.  Approved unanimously. 
 
2)  Committee Bylaws 
 2.1 Due Date for Proposal and Other Meeting Materials – Article V, Section 5 
  
Judge Linda Krese discussed the due date for draft recommendations.  Recommendations need to 
be submitted in order to be posted and available to the public seven days prior to the meeting. 
 

2.2  Agenda – New Business and Old Business 
 
There is nothing in our bylaws that prevents the Committee from acting on new business.  Kathy 
George volunteered to help Chair Krese draft proposed changes to the bylaws.   
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3) 2022 Sunshine Committee Annual Report  
3.1 2022 Sunshine Committee Annual Report  

 
Chair Krese will prepare a draft annual report that reflects action through the August meeting and 
present it at the October meeting.  
 
4) New Business 

4.1 Scientific Research – RCW 42.48.020; RCW 42.48.040 [Krese] (No. 329 on 
Schedule of Review) 

 
Chair Krese shared that RCW 42.48.020 and 42.48.040 provide that when records are provided 
for purposes of research, the persons receiving the records must observe any applicable 
exemptions.  Chair Krese recommends retention of this exemption. 
 
Motion: To retain exemption RCW 42.48.020 and RCW 42.48.040. Moved to adopt by Tip 
Wonhoff, seconded by Rowland Thompson. Yes – 6 (Krese, Graham, Wilson, Thompson, 
Wonhoff, Zeeck).  Abstention – (George).  Motion passes.    
 

4.2 Dissolution – RCW 26.09.015 [Krese] (No. 300 on Schedule of Review) 
 
Chair Krese explained RCW 26.09.015 and recommends retention of this exemption.  
 
Motion: To retain this exemption RCW 26.09.015. Moved by Rowland Thompson, seconded by 
Sen. Jeff Wilson. Motion passes unanimously.  
 

4.3 Educational Information – RCW 42.56.320(1) [Wonhoff] (No. 164 on Schedule 
of Review) 

 
Tip Wonhoff explained the exemption in RCW 42.56.320(1) which applies to financial 
disclosures filed by private vocational schools with the Washington Student Achievement 
Council (WSAC).  WSAC is the state custodian of these records.  WSAC recommends that we 
maintain this exemption.  
 
Sam Loftin and Crystal Hall from WSAC explained that they collect financial audits for private 
institutions that are authorized to operate in Washington State.   
 
Mr. Wonhoff asked what kind of schools are involved, what records are being collected, and if 
an example for both can be provided.  Chair Krese invited Mr. Loftin and Ms. Hall to attend the 
October meeting to provide additional information, and they agreed. 
 
This agenda item will be addressed further at the October meeting. 

 
 4.4 Health Care – RCW 42.56.360(1)(e) [Wonhoff] (No.176 on Schedule of Review) 
 
Tip Wonhoff explained RCW 42.56.360(1)(e) exempts from disclosure, “records of the entity 
obtained in an action under RCW 18.71.300 through 18.71.340.”  Entity means a nonprofit that 
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is contracted by the Washington Medical Commission (WMC) to implement a Physician Health 
Program (PHP), which includes the Impaired Physician Program.  
 
Mr. Wonhoff reached out to the WMC and the Department of Health (DOH).  The WMC 
responded that the PHP and stakeholders believe in retaining this exemption as it is critical to the 
privacy of practitioners.  DOH advises that in the past two years they have applied this 
exemption almost 150 times.  DOH views this exemption as an addition to RCW 18.71.   
 
The Committee had a general discussion about the exemption.  This agenda item will be 
addressed further at the October meeting. 
 

4.5 Other Chapters – RCW 2.64.111 (Judicial Conduct Commission) [George] (No. 
214 on Schedule of Review) 

 
Kathy George explained this exemption applies to complaints to the Judicial Conduct 
Commission and provides that all documents and information received during an investigation or 
initial proceeding “involving the discipline or retirement of a judge or justice are exempt . . . 
during such investigation or initial proceeding.”  The records become subject to disclosure only 
if a probable cause finding is made. 
 
Reiko Callner, Executive Director of the Judicial Conduct Commission, addressed the 
Committee and recommended retaining the exemption as is and pointed out it is consistent with 
the provisions of the Washington State Constitution, Article IV, § 31, as amended in 1989. 
 
The Committee engaged in discussion of this exemption and Rep. Graham asked for a list of members of 
the Judicial Conduct Commission. Ms. Callner agreed to provide that list to the Committee. 
 
Chair Krese will contact the Board of Judicial Administration to seek input from the state judges.   
 
This agenda item will be brought back at the October meeting. 
 

4.6  Trade Secrets – RCW 19.108.020 [George] (No. 290 on Schedule of Review) 
 

 The Committee took a break at 11:20 a.m. and returned at 11:32 a.m. 
 
Kathy George explained RCW 19.108.020 is not an exemption.  This has to do with lawsuits 
against those accused of misappropriating trade secrets.  This statute is not about getting records 
from a government agency.  
 
Motion: To recommend retaining RCW 19.108.020 as is.  Moved by Kathy George, seconded 
by Chair Krese.  Motion passes unanimously.   

 
4.7  State Government – RCW 43.190.110 [George] (No. 356 on Schedule of Review)    

 
Kathy George explained RCW 43.190.110 is a statute that was adopted in 1983 when the Long 
Term Care Ombudsman was part of the Washington State Department of Social and Health 
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Service (DSHS).  At the time the statute was adopted, there was no question that the Public 
Records Act applied to DSHS and this program.  Subsequently, the Legislature moved the Long 
Term Care Ombudsman to a nonprofit contract status, it is no longer part of DSHS.  The 
Department of Commerce contracts with the Multi-Service Center.  This agency follows the 
federal law governing the Long Term Care Ombudsman Program nationally under the Federal 
Americans Act.  
 
Ms. George proposed a recommended modification to RCW 43.190.100. 
 
Patricia Hunter, Washington State Long-Term Care Ombuds with the Multi-Service Center 
discussed the role of the Multi-Service Center since it contracts with the Department of 
Commerce.   
 
Motion: To adopt Kathy George’s recommendation to modify RCW 43.190.110, as amended. 
Moved by David Zeeck, seconded Sen. Jeff Wilson.  Motion passes unanimously.     
 

RCW 43.190.110 
All records and files of long-term care ombuds relating to any complaint or investigation 
made pursuant to carrying out their duties and the identities of complainants, witnesses, 
patients, or residents shall remain confidential unless disclosure is authorized by the patient 
or resident or his or her guardian or legal representative. No disclosures may be made 
outside the office without the consent of any named witnesses, resident, patient, client, or 
complainant unless the disclosure is made without the identity of any of these individuals 
being disclosed. 
 
The office of the state long-term care ombuds shall establish procedures for disclosure 
pursuant to 42 U.S.C. 3058g(d). Such procedures shall provide for exercising discretion in 
favor of disclosure to the maximum extent consistent with federal law and the policies of 
Chapter 42.56 RCW. 
 

5) Exempting Information Relating to the Regulation of Explosives from Public 
Disclosure 

  
5.1 Exempting Information Relating to the Regulation of Explosives from Public 

Disclosure (HB 1673) – RCW 42.56.460 (No. 205 on Schedule of Review) 
 

Chair Krese has tried to contact the Department of Labor and Industries and there is no response.  
Rowland Thompson volunteered to help get a response from the Department.   
 
6)  Public Comment 
There was no public comment.  
 
7)  Adjourn 
 
The Committee adjourned at 12:03 p.m.    


